AngloGold Ashanti response to reports linking tax practices by international mining companies in Ghana with negative impacts on development and the environment
13 July 2010

Business & Human Rights Resource Centre invited AngloGold Ashanti to respond to the following reports:

· “Unrestrained Consumption - on Africa's Expense” DanWatch, April 2010

http://www.danwatch.dk/images/Reports/unrestrained%20consumption.pdf
· “Golden Profits on Ghana’s Expense - An example of incoherence in EU policy.” DanWatch and Concord Danmark, May 2010
http://www.danwatch.dk/images/Reports/golden%20profits.pdf 

AngloGold Ashanti sent the following statement to the Resource Centre:

Thank you for the opportunity to comment on the two Danwatch publications you will be highlighting in your Weekly Update.

Since it may not be apparent to readers of the reports, we should mention at the outset that we gladly facilitated – at short notice - the Danwatch team in their visit to our Iduapriem mine at Tarkwa, Ghana. We also responded to a number of their follow-up questions, particularly those related to the export of gold from Ghana to the Rand Refinery near Johannesburg, South Africa.

The documents “Golden profits at Ghana’s expense” and “Unrestrained consumption on Africa’s expense” make a number of general points on business in the developing world, for example regarding the use of tax havens, capital flight (whether legal or otherwise), tax evasion, “transfer mispricing” and the like. We note the authors do not allege that AngloGold Ashanti – or any other multinational mining companies - are involved in any such activities in Ghana, nor specifically that they uncovered any such incidences during their intensive research in Ghana. It is unclear, therefore, how those introductory discussions relate to the remainder of the document.

However, for the sake of clarity, we should point out that we are domiciled in South Africa (not known as a tax haven); and our financial accounts are prepared and audited in line with both SA and US regulatory requirements. We do report, on a country-by-country basis, remittances to governments in the interests of transparency, 

As a company, we take the view that our activities need to benefit the societies in which we operate. Failing that, the sustainability of our activities would be severely endangered. We also recognise that there have been cases where poor fiscal and other regulation has limited the benefits accruing to the people of those countries. 

However, while there will always be public debate about the balance of benefits flowing to the national fiscus, mining communities, employees and shareholders, we do not believe that this syndrome applies in Ghana.Analysis of the economy’s quite consistent growth in the period since mining investment was liberalised would confirm this. 

We note that, while lamenting the stability agreements negotiated between government and mining companies, the authors made no effort to analyse their contents, nor to compare those contents with the conditions under which the same companies operate in developed countries. Had they done so, that may have provided additional useful perspectives to readers. 

There are a couple of specific stories involving AngloGold Ashanti. One is that of Mr James Sarpong, which began in 2003 when the farming community of which Mr Sarpong was part, was affected by the expanding operations of Iduapriem mine. There followed a period of intensive negotiations on compensation payable to farmers which culminated in the development of a Resettlement Action Plan (RAP) in which compensation payable and methodology were clearly stipulated. 

By 2005, some 90% of the affected farmers and landowners had accepted the compensation payable. In addition to Mr Sarpong, another 34 ‘Concerned Farmers’ declined to accept the payment and initiated a court case in which they sought to demand a different basis of payment. They did, however, vacate the land in the meanwhile, leaving only Mr Sarpong who was unwilling to move. The 34, who have subsequently been joined by Mr Sarpong, were also opposed to the compensation methodology in addition to the deduction of 20% from the compensation payment at the behest of the Apinto stool land authority.

In further attempts to resolve the impasse amicably, AngloGold Ashanti and Iduapriem Mine have spent the past five years seeking a mutually acceptable solution. There have been several engagements with Mr Sarpong, where he has been supported by the NGO WACAM and lawyers at different times. Representatives of the Environmental Protection Agency (EPA) and the Minerals Commission have also been involved at various times. At one point, we offered to further supplement the officially determined compensation payment, but that, too, was rejected.

Regarding the 2006 shooting of Mr Baidoo in which he suffered leg injuries, the circumstances of the event were complex and culpability unclear. Nonetheless, in addition to funding all medical expenses, we do, as the article states, pay him monthly compensation. And to minimise the chances of a recurrence, all security officials have for some years been required to undergo training in human rights issues in terms of the Voluntary Principles on Security and Human Rights (VPSHR) to which we subscribe. Readers will note that the documents carry no allegations of security incidents in the period since 2006, which suggests that these efforts have borne fruit.

