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Session 1

Readings for July 6th
Introduction - the themes of the course: universal human rights standards, particularly labour standards; companies, especially MNEs; contemporary globalization

The Question:



In the face of the globalization of commerce, communication and international human rights standards, what are the responsibilities of MNEs (or corporations generally) to respect, promote and protect human rights; which rights? how? how can those responsibilities be defined, monitored, enforced?

Themes: the interface between public and private law; trade and work; rights and responsibilities; international and domestic law and regulation, the universal application of human rights standards; states and non-state actors; the role of NGOs.


A brief historical introduction to global commerce and trade; the lex mercatoria; the rise of the nation state.  

Readings:


Universalism and Cultural Relativism” extract from “International Human Rights in Context”  Steiner and Alston (Oxford 2nd ed 2000) pp 366-8, 382 – 402


R.McCorquodale & R.Fairbrother “Globalization and Human Rights” (1999) 21 HRQ 735 – 766.


“Introduction : The Global Challenges” in ed R. "Blanpain Multinational Enterprises and the Social Challenges of the XXIst Century" (Kluwer 2000) pp ix-x.


M.Ignatieff “The Attack on Human Rights” (2001) 80 Foreign Affairs 102-116.
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Sessions 2 & 3

Readings for July 7th & 8th 

Protecting economic and social rights:  The history of the protection of economic and social rights: the slave trade and the anti-slavery movement; the Factories Acts, the “women’s movement”.

The ICESCR, particularly articles 6-8; the Committee on ESCR, and relevant General Comments; other relevant human rights standards on esc rights. Are esc rights “second class”? Developing esc rights. Reporting procedures and States’ obligations, particularly in relation to non-state actors. 

Readings:

International Covenant on Economic, Social and Cultural Rights (in documents book)

General Comments 3, 9, 12, 13, 14, 15 (comments 14 & 15 will be handed out in class)

Maastricht Guidelines on Violations of Economic Social and Cultural Rights.

International Covenant on Civil and Political Rights (in documents book)
Convention on the Elimination of Discrimination against Women (in documents book). 

Migrant Workers Convention 1990.

Steiner and Alston (2nd ed. 2000) pp. 237 – 238

M. Scheinin, (2001), "Economic and Social rights as Legal Rights", in Eide, Asbjorn, Catarina Krause, and Allan Rosas (eds), Economic Social and Cultural Rights: a textbook 2nd Edition, Martinus Nijhoff, Dordrecht, 29-54.

M.Craven, (2001), The UN Committee on Economic, Social and Cultural Rights, in eide, Asbjorn, Catarina Krause, and Allan Rosas (eds), Economic Social and Cultural Rights: a textbook 2nd ed, Matinus Nijhoff, Dordrecht, 455-472.

J. Tooze, (2002), Aligning States' Economic Policies with Human Rights Obligations: The CESCR's Quest for Consistency, 2 Human Rights Law Review, pp 229-263
“Beyond Voluntarism” pp 23-5, 34-37.
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Session 4

Readings for July 9th 

Protecting economic and social rights (cont):

The ILO:  Origins and development, Conventions, Recommendations, enforcement mechanisms; the tri-partite structure (public and private); the Fundamental Human Rights Conventions of the ILO; the ILO and MNEs.

Readings:

Preamble to the Constitution.


Declaration of Philadelphia 1944.


Declaration on Fundamental Principles and Rights at Work 1998



C29 Forced Labour 1930



C87 Freedom of Assoc & Protection of the Right to Organise 1948



C98 Right to organize & collective bargaining 1949



C100 Equal Remuneration 1951



C105 Abolition of Forced Labour 1957



C111 Discrimination (Employment and Occupation) 1958



C138 Minimum Age 1973



C182 The Worst Forms of Child Labour Convention 1999


Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy (1977) (including Annex and Addendum)


R.Blanpain (ed) Multinational Enterprises and the Social Challenges of the XXIst Century (Kluwer 2000) Ch.2 and 3 (article to be handed out in class)

“Beyond Voluntarism” pp 28-34, 89-91, 102-103.
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Session 5

Readings for July 12th 

The growing importance and scope of international law and international institutions.

The ICC, Universal jurisdiction.  

The WTO, International Financial Institutions.

The legal accountability of non-state actors.

The link to development – economic rights and economic development

Readings:


“Beyond Voluntarism” pp 15-19, Ch III, pp 55-66, 73-76.


Steiner and Alston pp 1131 - 1142, 1192 - 1216, 1319 – 1328


GATT/WTO background 5pp


Declaration on the Right to Development 1986 (Steiner and Alston p.1420)

H.O. Sano "Development and Human Rights : the necessary but partial integration of human rights and development” (2000) 22HRQ 734 – 752

A. Sengupta "On the theory and practice of the right to development" (2002) 24 HRQ 837-889

P Hunt et al “Human Rights and Poverty Reduction Strategies: A discussion paper” (UNHCHR 2002)

(extracts)

Reference:

“The EU, The WTO and the NAFTA : towards a common law of international trade” (ed Weiler, OUP 2000) extracts : Ch.3 (pp 35-42, 68-69) and Ch.6 (pp 170-199)

[not attached]
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Session 6

Readings for July 13th 

The role, legitimacy and accountability of NGOs.  

Lessons from the environmental movement.  

The changing nature and responsibility of corporations.

The role of the media.

Readings:



Steiner and Alston (2nd ed. 2000) Ch.11 (passim)

“Non-government organisations more trusted than the Media” (Edelman survey report 3pp)

H. Slim "By What Authority? The legitimacy and accountability of non-governmental organizations" (Centre for Development & Emergency Practice, Oxford 2001) 17 pp.

NGO participation in the activities of the committee on Economic, Social and Cultural Rights : a note by the Secretariat, 7 July 2000, E/C 12/2000/6
D. Birch and M. Glazebrook “Doing business – doing culture : corporate citizenship and community” in Human Rights, Corporate Responsibility: (2000) pp 41-52

E.W. Orts “The Legitimacy of multinational corporations” in M.K.Addo (ed) Human Rights Standards and the Responsibility of Transnational Corporations” (1999).
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Session 7
Readings for July 14th
The market-based regime of corporate responsibility: 


Unilateral, voluntary adoption of human rights principles;  (Sullivan and MacBride principles); Social Accountability Standard (SA 8000). Multilateral codes (Caux Business Principles) and the investor responsibility movement and its discontents.

Case studies: Royal Dutch Shell and the adoption of the Universal Declaration of Human Rights as “corporate policy”; analysis of best practices: multilateral, voluntary codes of conduct in particular business sectors.

Analysis of the effectiveness of voluntary codes.

Readings:


Chris Avery, Business and Human Rights in a Time of Change 10-21, 38-42, 44-49 (§3.2) 62-72 (2000) (not attached)

SA 8000 (1997)


Council on Economic Priorities Accreditation Agency, Strengthening the SA 8000 Systems for Improving Workplace Conditions (2000)

Heike Fabig, “The Body Shop and the Ogoni,” Human Rights Standards and the Responsibility of Transnational Corporations 309-321 (Addo ed., 1999)


M.Colucci “Implementation and monitoring of codes of conduct” in ed Blanpain pp 277-289


Sub Commission on the Promotion and Protection of Human Rights : Working Group on the Methods and Activities of Transnational Corporations – Draft Guidelines : Addendum 2


“Beyond Voluntarism” pp 16, 70.


See www.business-humanrights.org
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Session 8
Readings for July 15th 
The regime of international regulation: history of the United Nations attempts to regulate the transnational corporation.  Efforts to articulate principles of corporate responsibility within regional human rights organizations 

Readings:

OECD Guidelines for Multinational Enterprises (revised June 2000)


“The OECD Guidelines for Multinational Enterprises” J. Karl in Addo (ed) Human Rights Standards and the Responsibility of Transnational Corporations (Kluwer Law Int. 1999)

European Parliament passes resolution on standards for transnationals (2pp) – extract from Human Rights and Business Matters” (AI UK Business Group Newsletter Spring 1999).

A Compact for the New Century – The “Global Compact”

Sub Commission on the Promotion and Protection of Human Rights; Working Group on the Methods and Activities of Transnational Corporations – UN Norms on the Responsibilities of Transnational Corporations and other Business Enterprises with regard to Human Rights (article to be handed out in class)
“Beyond Voluntarism” pp. 66-68, 99-102, 150-152, 154-5.

Reference

R.Howitt “Report on EU Standards for European enterprises operating in developing countries” in ed Blanpain pp 67-87

[not attached]

The EU Green Paper: see http://europa.eu.int/comm/employment_social/soc-dial/esr/greenpaper_en.pdf  
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Session 9

Readings for July 19th 
Human Rights, Security and Low Intensity Conflict 
in the 
Natural Resources Extractive Industry
Presentation by Ms Anita Parlow (Masters Class of 2002 – 2004).
Readings: 

The Voluntary Principles on Security & Human Rights


(The text)


http://www.state.gov/g/drl/rls/2931pf.htm

IBLF - one of the participants and half of the Secretariat (with BSR) 


also has a page dedicated to the Voluntary Principles:


http://www.iblf.org/csr/csrwebassist.nsf/content/a1a2a3d4a5.html

"The Voluntary Principles on Security & Human Rights" by Bennett 


Freeman


includes a history of the beginnings of the Voluntary Principles.


www.undp.kz/img/docs/en/546.pdf 

    http://www.undp.kz/img/docs/en/546.pdf
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Session 10
Readings for July 20th
Trade-related aspects of international human rights protection (NAFTA, WTO and FTAA); 

International Financial Institutions (IFI’s) and human rights: the World Bank and the regional development banks.

Readings


H.W. Arthurs “The Collective Labour Law of a Global Economy”  pp 143 – 162 in “Labour Law and Industrial Relations at the Turn of the Century” ed C Engels & M Weiss  Kluwer Law International 1998


WTO (extracts) (Human Rights Tribune)


FTAA – background 6pp


D.S.Ehrenberg “From Intention to Action : an ILO GATT/WTO Enforcement Regime for International Labour Rights" (Ch 8 in ed Addo) pp 163-180.


“Beyond Voluntarism” pp.91-98, 106-109, 110-116.


“Development and Human Rights: The role of the World Bank” (World Bank 1998)


C.L. Avery “Business and Human Rights in a Time of Change” (AIUK 2000) pp 60-61. (not included)


Steiner and Alston (2nd ed. 2000) pp. 1334 - 1348
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Sessions 11 and 12

Readings for July 21st and 22nd  

Workshop :  

Business, Politics and Globalisation: Testing Corporate Citizenship (M. Pierre Robert)
Readings:


Workshop background materials – Part One
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Session 13
Readings for July 23rd 
The regimes of civil liability and domestic regulation: 


Liability of private actors for violations of international law under the Alien Tort Claims Act: Filartiga v Pena-Irala, Kadic v Karadzic.  Doe v Unocal; Wiwa v Royal Dutch Shell; Beanal v Freeport-MacMoran.


The Holocaust cases (Slave labor, Swiss banks); the “slavery reparations” cases.

Trade and aid conditionality. The human rights component of Eximbank decision-making under the Chaffee Amendment.

Readings


Filartiga v Pena-Irala, 630 F.2d 876 (2d Cir. 1980)


Jota v Texaco Inc., 157 F.3d 153 (1998)


Weinstein, “California Legal Team Takes Aim at Nike Inc.,” Loss Angeles Times (21 April 1998)


Kasky v Nike, Inc. (20 March 2000)


Doe v UNOCAL, (to follow)

National Law Journal, “Sweatshop Alleged” (25 January 1999) and “Sweatshop Settlement Draws Others: Four Non-Parties Agree to Terms of the $1.25 Million Pact” (23 August 1999)


“Beyond Voluntarism” pp.103-106, Ch. VII (Passim)


P L Hoffman “Corporate Accountability under the US Alien Tort Claims Act” (draft) 

Slavery reparations lawsuit (2 pp)

C Avery pp 35-37


Crosby et al v NFTC (USSC June 19, 2000) (to be handed out in class)

P. Alston “Labor Rights Provisions in US Trade Law” pp.71-95 in “Human Rights, Labor Rights and International Trade” ed. Lance A Compa and Stephen F Diamond (1996).


The Chafee Amendment (materials 10pp).
Reference

Michael J. Bazyler, “Nuremberg in America: Litigating the Holocaust in United States Courts,” 34 U.Rich. L. Rev. 1 (2000) (not attached).
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Session 14

Readings for July 26th   

Bringing the threads together; 

Case studies: 

Access to critical medicines : South Africa


Conflict diamonds

Readings


TRIPS background

2p


TAC memorandum

5p


“The Deafening Silence of AIDS” Justice Edwin Cameron


Drug Industry Lawsuit
3p


CHR Resolution on TRIPS 
4p


Global Push against 3 Diseases urged (Washington Post 2pp)


“The Heart of the Matter : Sierre Leone, Diamonds and Human Security”  PAC (2000)


“Beyond Voluntarism” pp 145-148
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Sessions 15 & 16

Readings for July 27th & 28th  

Review and prognosis


Towards international standards and corporate responsibility?



-  indirect obligations



-  direct obligations



-  complicity

Readings


Slavery Shackles 27 million people around world: excerpt (1p. NZ Herald 11/12/2000)


Address to World Economic Forum (United Nations Secretary General) (4pp)

Avery pp 80-81

“Beyond Voluntarism” pp 7-19, 117-120, 143-163.

Report of the Sub-commission on the Promotion and Protection of Human Rights (CHR April 2004)
The Enron Corporation : corporate complicity in human rights violations (HRW report available at www.hrw.org./reports/1999/enron/  - not included)

Q:\INTLPROG\HumnRght\Summer 2004\Classes\Marketplace\Readings.doc

