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1.

Course Information

The course consists of sixteen sessions.  The first session meets on Tuesday, 6 July.  There is a one day reading period on Thursday 29th July. Sessions will be held from 1.30 – 3pm. The final examination is scheduled for the afternoon of July 30th.  It will be an open-book, two-hour essay exam based on the lectures, class discussions, and all assigned material, whether discussed in class or not.  

II

Course Objectives

This course has as its objective to examine the impact of international human rights standards on global trade, corporate governance and competition, international finance, and economic development.  Historically, human rights and the marketplace have occupied very different places in the legal landscape, exemplifying the fundamental distinction between the public sphere and the private sphere.  In this course, we aim to assess the ways that human rights law has penetrated the market and begun to affect the behaviour of economic actors, including international financial institutions, multinational corporations, and even human rights activists themselves.

III

Scope of the Course

The course begins with an introduction to the main themes of the course: universal human rights standards, particularly labour standards; companies, especially MNEs; and the relationship between these themes and actors in the context of contemporary globalization; we will consider public and private law, rights and responsibilities, international and domestic law, state and non-state actors and the traditional players in the human rights arena. 

In the first section we set the scene with a brief historical introduction to global commerce and trade, an examination of the history of the protection of economic and social rights and a discussion of the current “status” of economic social and cultural rights; the origins and development of the International Labour Organisation; the growing importance and scope of international law and international institutions; the role of NGOs and the changing nature and responsibilities of corporations.  We conclude this first part of the course by posing a question for the second part:  

In the face of the globalization of commerce, communication and international human rights standards, what are the responsibilities of MNEs (or corporations generally) to respect, promote and protect human rights; which rights?  how?  how can those responsibilities be defined, monitored, enforced?

In the second section of the course we consider a number of ways in which MNEs, or corporations generally, can be encouraged or agree to promote, and/or be held to account for violations of, human rights standards.  

Firstly, we consider market-based regimes of corporate responsibility, where human rights principles and codes of conduct are adopted voluntarily, the broader “investor responsibility movement” and the promotion and adoption of multilateral codes. 

Secondly, we examine attempts to regulate MNEs at the international or regional level, including in relation to trade organisations (NAFTA and the WTO) and international financial institutions (eg the World Bank), drawing analogies from the environmental movement and the politics of development.  

Thirdly, we analyse the civil liability of private actors for violations of international human rights law in the domestic jurisdiction, using a number of case examples; we then assess other possible methods of state regulation in the domestic arena, namely the imposition of economic sanctions and trade and aid conditionality, again using case studies.

In the final three sessions we will draw together the themes of the course around particular case studies, and the UN Norms on the Responsibilities of Transnational Corporations and other Business Enterprises with regard to Human Rights and the report of the International Council on Human Rights, “Beyond Voluntarism : Human rights and the developing international legal obligations of companies”.

IV

Participation, Preparation and Evaluation

Advanced preparation for each session by class members is crucial for learning and active participation.  Sessions will involve both lectures and discussion.  All of the readings below are required.  Participants are evaluated on the basis of the final examination (75%) and class participation (25%).  Required readings for this class will be assigned from (i) Steiner and Alston “International Human Rights in Context” (Oxford 2ed 2000) (ii) Chris Avery, Business and Human Rights in a Time of Change (2000); (iii) Weissbrodt et al "Selected International Human Rights Instruments and Bibliography for research on international human rights law" (3rd edit 2001);  (iv) “Beyond Voluntarism : Human rights and the developing international legal obligations of companies” (International Council on Human Rights Policy, 2002) (v) The UN Human Rights Norms for Business: Towards Legal Accountability (AI Publication 2004) and (vi) distributed materials, arranged in daily packets.
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