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A human rights opportunity for the corporate world

 

by Sir Geoffrey Chandler (Founder-Chair of Amnesty International UK Business Group 1991-2001; former senior manager at Royal Dutch/Shell; former Director General of the UK National Economic Development Office)
The 20 April Resolution of the United Nations Commission on Human Rights, requesting the UN Secretary General to appoint a special representative to identify and clarify the human rights responsibilities of companies, provides an important opportunity for the corporate world if it has the wisdom to seize it.  It is a wisdom which has so far been largely lacking.

 

The decision represents a continuation of the four-year consultative process which led to the publication of the UN human rights Norms for transnational corporations (TNCs) and other businesses.  The Norms tackled one of the foremost challenges of the 21st century – the need to ensure that companies, now the dominant feature in the post-Cold War economy, reflect the values of society in their behaviour.   While human rights today feature in all discussions of corporate responsibility, there are no universally accepted standards against which shareholders, other stakeholders, and, most importantly, the market can judge comparative company performance.

 

A set of principles

 

The Norms were intended to fill this gap, providing not a legally enforceable framework, but a set of principles which companies could be expected to observe and against which their performance could be judged.  They made a significant contribution in distilling from a wide range of internationally agreed instruments the elements relevant to the sphere of influence of companies, something which neither the UN Global Compact nor OECD Guidelines provided.  But they suffered from the compromises necessary to obtain unanimous agreement from 26 disparate country experts which led to increasing elaboration and the addition of clauses on monitoring which provided ample fodder for controversy.

 

Non-governmental organisations (NGOs) were generally supportive of the initiative. The corporate world was divided in its response.  A growing number of major transnational companies (TNCs) (of which Shell and BP are the most significant) had already built into their company principles the main elements set out in the Norms.   A small but significant group of TNCs recognised their potential value and undertook to ‘road test’ the Norms in their operations.   The international institutions of business, however, (the International Chamber of Commerce (ICC) and the International Organisation of Employers (IOE)), virulently opposed, appearing to question any responsibility of companies for human rights and arguing that international human rights law was applicable only to governments.   States indeed have the primary responsibility for human rights. Yet it is obvious that companies’ impact on the health and safety of their employees, and on the lives and livelihood and physical environment of the communities in which they operate, involve issues of human rights for which companies have a direct responsibility whose exercise in no way diminishes the responsibilities of government.   And the recent twentieth anniversary of the Bhopal disaster has been a vivid reminder of the outcome of unprincipled company operations.

 

 

The April Resolution

 

The April Resolution, building on an admirably comprehensive and balanced report from the High Commissioner for Human Rights, requested a mandate for the special commissioner which would 1) clarify the human rights responsibilities of all businesses; 2) elaborate the regulatory role of states in this context; 3) clarify concepts of ‘complicity’ and ‘spheres of influence’; 4) develop methodologies for undertaking human rights impact assessments; 5) compiling a compendium of best practices.   

 

The biggest challenge that companies face today is public mistrust and a belief that profit is put before principle.  In the two years within which the special representative has to report the business community has an opportunity to make a positive contribution to the development of an international set of standards whose existence would help to level the playing field for the good performers and begin to change public perceptions.  The debate will not be about the Norms, though it would be irrational and wasteful not to regard these as part of the input to it: it will be about the fundamental purpose and values of business – the need to provide goods and services profitably in a manner that exercises due care for employees and the social and physical environment which companies impact.  In their intemperate assault on the Norms the ICC and IOE have done a disservice to their memberships, particularly to the better performers which would profit from a level playing field.   These two organisations now accept the need for dialogue, but whether they are equipped to deal with the challenges of the 21st century or simply reflect a lowest common denominator remains to be seen and needs to be a concern of those they represent.

 

A point of departure

 

The first requirement in the special representative’s mandate is the most important. A clear set of internationally agreed principles would be of immense value to those practitioners whose role is to extend the vision of their boardrooms and alert them to the reality and valid expectations of the 21st century.  They would constitute a point of departure for corporate behaviour, analogous to medicine’s Hippocratic Oath, not a sanitising add-on which is too often the interpretation put upon the confused and confusing concept of ‘corporate social responsibility’.  They would be central to corporate acceptability and success in today’s rightly critical world.

 

The challenge to companies will grow, not diminish, as corporate influence continues to increase in a privatised world. Without clear standards, providing a comparable basis for measurement which will help market forces to influence corporate behaviour for the better, the reputation of the good performers will continue to suffer from the actions of the bad, public mistrust will remain unchanged and we will all be the losers.
