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The joint NGO statement submitted to the 8th session of the United Nations Human Rights Council represents the third attempt by Amnesty International and the International Commission of Jurists (ICJ), together with a varying accompaniment of other NGOs, to frustrate the fulfilment of the current mandate of the Special Representative of the UN Secretary General for Business and Human Rights (SRSG), Professor John Ruggie. The first attempt, in a ‘private’ letter of January 2007 to the SRSG with five signatories, called for a diversion of his work to a study of existing corporate abuse. This received a courteous, if terse, reply that this was not within his mandate. The second, sent in October (151 signatories) and now conveyed in an ‘open’ and more extended letter, was in principle no more than a disingenuous repetition of the first and called again for a similar diversion of effort and for certain further actions to be undertaken. The response was identical in principle - that this was not within the mandate; it also pointed out that a number of the actions called for had already been covered in the extensive exercise of consultation and research carried out by the SRSG of which the signatories of the note appeared unaware.

The statement of 20 May (12 signatories) is little different in principle from the earlier messages. It urges the Human Rights Council ‘to broaden the focus beyond the elaboration of the “protect, respect and remedy” framework of the SRSG’s final report and to include an explicit capacity to examine situations of corporate abuse’. This, if adopted, would effectively extinguish any hope of a significant step forward for human rights in the corporate sector for the foreseeable future. It was this step forward that the specificity of the SRSG’s mandate offered hope of achieving. This was to identify and clarify human rights standards for companies, an objective sought by the UN for some ten years, but still unmet. If carried out, it would fill the gap left by the UN Global Compact and other initiatives which call for the observance of human rights without spelling out precisely what this means in a way which would provide specific criteria by which all stakeholders could judge, reward and punish comparative corporate behaviour and so influence it for the better. In contrast, the May 16 statement, while rightly emphasising the need for justice for the victims of abuse, calls once more for yet further research though this is wholly unnecessary for reaching the current mandate’s objective to which the only reference lies in a final throwaway sentence. This says that the focus the NGOs are now requesting ‘should not close doors to other necessary analysis and action at the UN level, including, ultimately, the need for clear global standards adopted by governments’. The word ‘ultimately’ ensures the continuation of abuse into an indeterminate future and represents a knell for many future victims.

While the NGO stance clearly reflects lack of adequate understanding and effective experience of the corporate sector and its motivations, its rationale is more difficult to decipher. The NGOs’ only explicit aim appears to be binding international standards of which Louise Arbour, the UN Human Rights Commissioner, has warned ‘it would frankly be very ambitious to promote only binding norms considering how long this would take and how much damage could be done in the meantime’. Indeed the NGOs should know better than any how long such measures take to achieve. We need to influence corporate behaviour now and we need the NGOs to use the immensely increased influence they enjoy today to use it to secure the fulfilment of the existing mandate, something entirely compatible with their declared objective, since a clear articulation of human rights principles for all companies is the essential pre-condition of an ultimate regulatory framework.



