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3 November 2009

Chevron agrees that the residents of the Ecuadorian Amazon deserve to have a remediation program to address the existing environmental impacts in the oil fields which were part of former consortium between Texaco Petroleum and the state oil company, Petroecuador. However, Chevron disagrees that it is responsible for this remediation or for any of the claims asserted in the litigation. 

This case is nothing more than attempt to blame an American multinational company for a state oil company’s failure to clean up its share of the oil fields and for the government of Ecuador’s failure to provide for the basic socioeconomic needs of the residents of the Ecuadorian Amazon.  With the support of the government, and its attempt to shift its own responsibilities to Chevron, plaintiffs have embarked on a campaign replete with misinformation, false and fabricated evidence and character assassinations with the singular objective of extracting a large settlement from Chevron instead of presenting legitimate claims, evidence and expert opinions in a legitimate court of law.  
The trial in Ecuador became a farce years ago.  The following facts together with a record replete with evidence of a trial that has been marred by presidential interference, unethical conduct by plaintiffs’ attorneys and a judiciary that systematically failed to respect the law, demonstrate that any claim or verdict against Chevron is unjustified and illegitimate. 
Texaco Petroleum’s Remediation Worked

· In 1995, Texaco Petroleum, Petroecuador (PE), and the government of Ecuador agreed to a clean-up plan in which Texaco Petroleum would remediate sites consistent with its 37.5 percent share of the consortium.  Petroecuador, the operator of the fields for the last 19 years, is responsible for the remaining work.

· Texaco’s remediation program was reviewed by representatives of the government and Petroecuador. Each site was scientifically validated by independent laboratories and the clean-up work was approved in 1998.

· Texaco’s clean-up program took three years and cost $40 million, resulting in the government of Ecuador releasing it from all further liability.

· The legitimate scientific evidence provided to the court, as well as subsequent scientific analysis performed by the government of Ecuador, proves Texaco’s clean-up worked.  Petroecuador repeatedly stated it is responsible for the remaining remediation work required.
· Mr. Manuel Muñoz, a representative of the Ministry of Energy, testified before Congress on May 10, 2006, and stated that the environmental conditions in the Oriente were due to Petroecuador’s failure to remediate its share:
“Texaco . . . worked on the remediation of the respective pits; this was 33% of the total. However, for over 30 years Petroecuador has not done anything regarding the ones that were of the state owned company’s responsibility to remediate.” 

Responsibility Resides with Petroecuador

· Petroecuador (PE) held a 62.5 percent majority stake in the consortium for the majority of its existence.  PE participated in every aspect of operations.
· Despite producing more the $70 billion in revenue for the government of Ecuador, Petroecuador has not been provided sufficient funds to complete its share of the remediation work, or maintain or replace its equipment in order to operate in an environmentally sound and responsible manner.  
· Petroecuador’s environmental record is alarming.  Since assuming operations in 1990, Petroecuador has developed a widely acknowledged record of operational and environmental mismanagement, due to, among other things, widespread corruption, a lack of investment in, or proper maintenance of its equipment and installations, and numerous spills. They have sustained an average of 3 spills a week since 2000 alone. In 19 years, Plaintiffs have never addressed a single claim against Petroecuador despite the overwhelming evidence of its environmental neglect. 
· Texaco Petroleum did not build “916 pits” or remediate only “16%” of the consortium pits as plaintiffs falsely claim.  Petroecuador has significantly increased the footprint of oil operations within the former consortium fields.  The company has drilled more than 400 new wells since taking over, while the consortium operated 321 wells.  Likewise, Petroecuador has constructed more than 270 new reserve pits in the last three years alone. 

· In 2006, when Petroecuador finally announced plans to clean up its share of the consortium sites, plaintiffs objected, stating that the remediation “interfered with their case”.  Plaintiffs’ lawyers do not want Petroecuador to remediate the environment. They want a large judgment against Chevron.   
Plaintiffs’ Cancer Claims are False
· Official Ecuador statistical data on cancer mortality, shows there is no increased cancer risk in the oil-producing areas compared to non-oil producing regions of the Ecuadorian Amazon.  The cancer rate calculated by the so called court expert is more than 250 times higher than the rate reported by Ecuador’s government.  View an analysis of cancer mortality and oil production in the Amazon Region of Ecuador.
· This is not the first time lawyers who have been involved in this case have tried to bring cancer claims against Chevron. In 2007, a U.S. federal court for the Northern District of California threw out a similar complaint against Chevron allegedly filed on behalf of Ecuadorians from the Oriente region.  The case was dismissed after it was discovered that the plaintiffs had never been diagnosed with cancer.
· Water samples taken by court experts yielded results that met safe drinking limits for petroleum compounds as defined by the WHO and the USEPA.  
Cabrera’s 27 Billion Dollar Report is a Fraud

· Cabrera’s professional qualifications list no relevant experience in either oil field operations or oil field remediation 

· Members of the Amazon Defense Coalition, the NGO which has a financial interest in the outcome of this case, staffed Cabrera’s field team and paid Cabrera $200,000 for his report.  He is not an independent expert of the court. 
· He took no samples of drinking water, rivers, streams or wells, and took no underground water samples.
· Aerial photos included in his report were fraudulently altered, misread and mischaracterized.
· He provided no medical evidence to support damages claims for cancer. He has not identified a single individual nor has he presented diagnoses or any sort or medical documentation to support his claim.
· He never considers Petroecuador’s responsibility and instead blames Chevron for 100% of sites in former concession area.
· He violated his court mandate and judge’s order in 90% of his report.
· He copied and pasted whole sections of his expanded report from plaintiffs’ own documents, showing he does not do his own writing, analysis, calculations or reach his own conclusions.

Pres. Correa has Obstructed Justice

· Ecuador’s judiciary has been identified by multiple international observers as being influenced by the executive branch of the government.
· In a 2009 statement, the U.S. State Department, Investment Climate said, “Corruption is a serious problem in Ecuador. The courts are often susceptible to outside pressure and bribes. Neither Congressional oversight nor internal judicial branch mechanisms have shown a consistent capacity to effectively investigate and discipline allegedly corrupt judges.”
· Additionally, the 2008 Transparency International Corruption Perceptions Index ranks Ecuador 151st out of the 180 countries surveyed for the Corruption Perceptions Index, with a score of 2.0. This score is on par with the Republic of Congo (1.9, 158/180), and worse than Cuba (4.3, 65/180) and Iran (2.3, 141/180).
· In 2007, Correa pledged the full support of his government to the plaintiffs and promised to provide assistance in collecting evidence against Texaco.

· Through numerous public statements, Correa’s government has proclaimed Texaco guilty and sent clear messages to the judges presiding over the case as to what the outcome should be.

· E-mail correspondence between the plaintiffs’ lawyers and government officials clearly demonstrate an active partnership between the parties, with a common goal of shifting Petroecuador’s liabilities to Chevron.
· The criminal proceedings against Chevron’s lawyers are part and parcel of the scheme to extract an illegitimate settlement or judgment against Chevron. 
· In dictating this illegitimate verdict, Correa is clearly trying to produce political and financial benefits at Chevron’s expense.
Consenting To Jurisdiction in Ecuador does not mean

Consenting to a trial that has been marred by presidential interference, 
unethical conduct by plaintiffs’ attorneys and 
a judiciary that systematically failed to respect the law 
· Chevron did not “ask” to be sued in Ecuador.  The New York federal court dismissed plaintiff’s case because none of the evidence, witnesses, contracts or properties which were the subject of the litigation were located in New York and asked Texaco to consent to jurisdiction in Ecuador if plaintiffs re-filed their case there.  Consenting to jurisdiction is not tantamount to waiving the right to a fair and legitimate trial without improper political pressure and unethical tactics. 







