Second Response of Coca-Cola FEMSA to allegation of sexual orientation discrimination in Mexico
30 January 2006
The Business & Human Rights Resource Centre invited Coca-Cola FEMSA to respond to the following materials:

· Roberto Mendoza’s Response to Coca-Cola FEMSA (19 Jan 2006) 

· Roberto Mendoza Press Release about his case (29 Aug 2005)  

· "Coca Cola FEMSA Executive Harassed and Forced to Submit His Resignation For Being Out As Gay," International Gay & Lesbian Human Rights Commission (16 Nov 2005) 
· "Presunto caso de discriminación en Coca-Cola FEMSA" ["Case of alleged discrimination at Coca-Cola FEMSA"], CONAPRED (Sep 2005)
Links to these items are available at: http://www.business-humanrights.org/Links/Repository/149791
Coca-Cola FEMSA then provided the following statement to the Resource Centre:
“The company reiterates its previous statement and reinforces the fact that legal issues related to this case are subject to the jurisdiction of the competent courts and authorities.

Coca-Cola FEMSA respects diversity in all its forms, and therefore categorically rejects the accusations made by Roberto Mendoza Ralph because they are without merit. 
Coca-Cola FEMSA has a strict no-tolerance policy against discrimination in its organization.  The Company has established in its code of ethics 
the prohibition of discriminatory acts, which its employees and directors must practice as a policy.

There are neither tolerance to acts of discrimination nor presence of such behavior in a day-to-day operations in the Company.  As a matter of fact, the Company has as policy an internal system for complaints that can be used by anybody related to the company.  This service was not used by Mr. Mendoza at any time.
Almost a year ago, Coca-Cola FEMSA and Mr. Mendoza executed a mutual agreement to end his employment contract endorsed by the Labor Authority. 

Mr. Mendoza asserted before the civil and commercial authorities that he voluntarily signed a labor termination agreement with the Company and ratified it before the labor authorities.  This agreement included releases and waivers.  He received specific payments according to Mexican labor law.  He also received legal counsel’s advice and the Labor Courts approved the settlement agreement and declared that it reached the res iudicata status.  Nobody forced him to sign and he never disavowed, rejected or claimed any nullity of the settlement agreement before the labor, civil or any other court or authority.
Finally, the res iudicata defense is only one of the defenses raised by Company aimed to seek a summary judgment.  Although, adverse in first stage, it is also subject to an appeal.  If the Company loses, it does not mean that Mr. Mendoza’s assertions are true but rather than summary judgment is denied and that the full evidentiary trial will have to continue.
We reiterate also that around the world, the heart of our Company has always been our people.  We value diversity in all its expressions.  Diversity in areas such as race, gender, sexual orientation, thought, lifestyles and culture allow us the creativity and innovation essential for our success.  This is so relevant to Coca-Cola FEMSA, that among other initiatives, we are also currently working on several projects in conjunction with the National Commission for the Prevention of Discrimination (CONAPRED) and other similar organizations in Mexico.”
