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Chad

Contracting out of human rights

Overview

Almost constant armed conflict since independence in 1960 has left most of Chad in a state of fragile peace. Sporadic clashes with armed groups continue in the north and since recently also in the east of Chad. Since the actual president Idriss Déby came to power in a military coup in 1990, government forces have continually carried out extrajudicial executions. In the 1990s hundreds of people were summarily executed in the oil rich South of the Country. Re​ports of ongoing serious and systematic human rights violations, including torture, come from the “Collective of Chadian Human Rights Associations”. Several Human Rights organisations, amongst them the Chadian League for Human Rights (LTDH), have asked for help by the in​ternational community.

Chad acceeded to the International Covenant on Civil and Political as well as to the Covenant on Economic, Social and Cultural Rights (and a number of other UN Human Rights Treaties) in the 1990s. However, the report by Mónica Pinto, UN Independent Expert on human rights in Chad, prepared for the 61st session of the Commission on Human Rights in 2005 (E/CN.4/2005/121) speaks of severe human rights violations - civil and political as well as economic, social and cultural human rights. The Commission on Human Rights therefore wel​comed with satisfaction the readiness of the Government of Chad to accept the opening of an office of the United Nations High Commissioner for Human Rights in Chad (Decision 2005/118 of 22 April 2005). The office was to advise and assist the government in implementing its human rights obligations.

However, human rights practice and recent decisions by President Déby and the Chadian parliament give rise to serious concerns that in particular the poor population and human rights defenders in Chad are facing a deterioration rather than an improvement of their human rights situation. There is a danger that the fragile peace arrived at in recent years might turn into violent conflict again if the human rights of all people in Chad are not effectively respected, protected and fulfilled. The Chadian office of the UNHCHR is therefore urgently needed. If it cannot do its work effectively, the Commission on Human Rights should consider a resolution under item 9 instead of item 19.

Media under heavy pressure

Press freedom in Chad is systematically and seriously threatened. Intimidation, harassment and summons by police or local authorities are part of the day to day life of journalists. An allegation often made is that of “damage to the dignity of the president”. Criticism of the pro​ceedings of the government to change the constitution - in order to allow president Déby to be re-elected for more than two periods of office - gives as much rise to harassment and intimid​ation as does criticism concerning armed conflicts in the country or human rights violations by government authorities.

On July 20, 2005, for example, three journalists were sentenced to prison terms between three months and three years and to additional fines. Two of these journalists had just been released from custody on July 4, 2005, after a court had declared the complaints originally made against them inadmissible. LTDH and others described the verdicts made on 20 July as an infringement of the law. Due to local and international protests, on September 26, 2005 President Déby ordered the release of all imprisoned journalists. In spite of this order, Mr. Thanguiz Vatankah, senior journalist and radio owner in the city of Moissala, came under arrest in September 2005. The arrest followed a long period of intimidation and harassment. Having fled Iran 30 years ago, Thanguiz Vatankah is now threatened by the Chadian authorities with expulsion - without any concrete accusation or legal proceeding so far.

Court proceedings are still pending against Mrs. Sy Koumbo Gali of the “Observateur” and other prominent journalists.

No access to justice for the victims – impunity for the perpetrators

The judicial system in Chad lacks qualified staff and structures as well as the financial means to be run effectively. It is vulnerable to state interference and thus allows for cases of impunity. Victims of human rights violations often find it difficult to access the judicial system. Courts often rule in the interest of the rich and powerful. However, the recent arrest of Hissène Habré in Senegal, gave rise to the hope of many Chadians that there is at least a chance to finally bring one of the most powerful and politically responsible perpetrators of the past to justice.

Extradition of Hissène Habré
In 1992, a Chadian truth commission accused the Chadian ex-dictator Hissène Habré to be responsible for the death of more than 40.000 people killed during his reign, and to be re​sponsible for the use of systematic torture and crimes against humanity. Habré had lived in Senegalese exile since 1990. In early 2000, a Senegalese court denied jurisdiction in the Habré case, arguing that the atrocities had been committed outside Senegalese territory. In September 2005, however, after many years of research, documentation, and lobby and advocacy work by local and international NGOs, a Belgian court charged Habré with the above-mentioned atrocities and asked for his extradition to Belgium. The Senegalese President Wade referred the question of extradition to the Senegalese courts, which again declared that the decision would not fall under their jurisdiction. The case has now been referred to the level of the African Union, where it is still pending. To bring Habré to a fair trial for the human rights viol​ations committed during his dictatorship would be an important victory for international human rights law.

How the exploitation of oil promotes human rights violations in Chad
– both civil and political, as well as economic, social and cultural rights

After a number of years of oil exploration and negotiations between oil companies, the Chadian and Cameroonian governments and, amongst others, the World Bank, an Oil Con​sortium led by ExxonMobil (US), including also ChevronTexaco (US) and Petronas (Malaysia), started exploiting oil fields in the Doba region in October 2000. The oil is transported through a 1.070 km long pipeline to an offshore Terminal at Kribi, in Cameroon. The investment is the largest private investments ever made in Sub-Sahara Africa ($ 4.2 bln). The money derived from the oil fields could bring wealth to the people of Chad and enable the Chadian govern​ment to fulfil their human rights obligations, in particular with regard to economic, social and cultural rights of its citizens, such as their right to health, education, the right to a decent standard of living or the right to development. Due to World Bank conditions, a law had been passed in Chad that guaranteed that 90 % of revenues go to the government, of which 80 % shall be spent on education, health and other social services, 15 % are fee for the government to spend on whatever it decides, 5 % have to be spent for the development of the Doba region. 10 % of revenues from oil exploitation, however, had to go into a special fund for future generations, in order to be spent on poverty reduction programs. However, this “Petroleum Revenue Management Law” (also known as Law no. 001) has just (January 2006) been amended by the Chadian parliament and by President Déby. In their press statement of December 29, 2005, the World Bank was highly critical concerning these amendments. “The future amendments, if fully enacted into law”, so the World Bank, “would eliminate the Future Generations Fund, resulting in the transfer of more than $36 million to the general treasury, and also broaden the definition of “priority sectors” [i.e. those clearly defined sectors for which the revenues from that fund were to be spent] to include territorial administration and security activities.” “If these amendments become law”, said World Bank President Paul Wolfowitz, “it will harm the well-being of Chad’s poorest and most vulnerable citizens […]”.

Chad is known to be one of the poorest countries of the world. It is also known as one of the most corrupt countries. After the amendment of Law 001, the oil money can even more easily fill the pockets of some elites and be spent to a large extent on military and police. This will not only be detrimental to the economic, social and cultural human rights of the poor people in Chad, but also to their civil and political rights. Chad is known for severe repression of those that have asked for improvements to the oil project: for improved environmental safeguards, for an adequate compensation of losses and damages to local communities that have been directly affected by the oil exploitation, and for a just and fair dis​tribution of oil revenues. 

Oil companies doing business in Chad share a responsibility that human rights defenders, journalists and local communities will not be threatened and harassed for their peaceful pro​tests, as has happened in the past.

Alarming reports of severe human rights violations came particularly from the canton Krim Krim, Southern Chad. Members of local NGOs opposed the illegal practice of local Chiefs and sub-prefects to keep 10% of the compensations allocated to local farmers to themselves. These compensations had been granted to the farmers as compensation for losses or dam​ages deriving from the oil exploitation. Nkarmbaye Gédéon, for example, a member of ATNV, a local human rights group, and one of the protesters, was taken by the staff of a local sub-prefect to a place where he was beaten up and locked in for several days. Despite mass pro​tests, threats to his life continued during the following days and he merely escaped thanks to timely warnings. Due to the fact that Nkarmbaye Gédéon could escape, two men that had nothing to do with the protests, were taken in his place. Both were severely ill-treated in May and June 2005. The International Advisory Group, established by the World Bank to monitor the Chad/Cameroon Oil- and Pipeline Pro​ject confirmed the existence of illegal practices of local authorities to keep a certain amount of compensation money to themselves. (see, for example, World Bank, Reports 9 and 10, 2005). Nevertheless, threats to people peacefully protesting such practices are continuing.

On Sunday, September 18, 2005, Chadian armed police forces attacked peaceful protestors in the town of Doba The attack resulted in two deaths, three serious injuries and some thirty arrests. The protestors had claimed the payment of their wages in front of the local ESSO office. Eventually, a sub-contractor was ordered by a court to pay its former employees. How​ever the company refused to pay the money and managed to obtain a deferment of the court sentence.

Contracting out of human rights
In September 2005, a study carried out by Amnesty International lawyers revealed that the government of Chad and the ExxonMobil-led oil consortium, literally contracted out of their human rights responsibilities.

The report analysed legal agreements between the Chadian government and the private com​pany-consortium (“Host Government Agreements”). Similar agreements were signed with the government of Cameroon. These agreements in effect put a ‘price tag’ on human rights by creating financial disincentives for the governments of Chad and Cameroon to protect human rights. The agreements may require the governments to pay penalties if they interfere with the operation of the pipeline or oil-fields in a way that diminishes company profits – even if the intervention is made to protect human rights and the environment and to enforce laws that apply elsewhere in their countries. This makes it extremely difficult for Chad and Cameroon to take action against company malpractice, and for individuals adversely affected by the pipeline to obtain redress. In addition, the legal agreements lack transparency, in so far as they are considered confidential and were shielded from public scrutiny until passed into law.

Diakonisches Werk, Misereor and the German NGO Network “AG Erdöl Tschad-Kamerun” call on the Commission on Human Rights to:

1. Urge the Chadian government to:

• guarantee the physical and mental health and safety of human rights defenders, com​munity activists, peacefully standing up for their human rights as well as of critical journalists - no matter whether they are involved in or concerned with the oil project or not;

• ensure that freedom of opinion and expression, including press freedom, is respected and protected throughout the country;

• invite the Special Representative of the UN Secretary General for Human Rights De​fenders to visit Chad in 2006;

• invite the Special Rapporteur on Freedom of Opinion and Expression to visit Chad in 2006;

• fully support and cooperate with the Office of the High Commissioner for Human Rights with regard to the technical cooperation and advisory services offered by the Office;

• investigate completely, impartially and independently all accusations of human rights violations. The results must be published, the defendants must face a fair trial and the victims must receive compensation.

• ensure full independence of the judiciary;

• withdraw the amendment made to the “Petroleum Revenue Management Law” and spend oil revenues for the protection and fulfilment of the human rights of the Chadian people.

2. Encourage the oil companies doing business in and with Chad to use their good offices to urge the Chadian government to respect, protect and fulfil all human rights of its citizens.

3. Advise and support companies not to become complicit in or benefit from human rights violations in Chad.

4. Call on the World Bank to urge the Chadian government to live up to the accord signed with the Bank seven years ago and use the oil revenues for poverty reduction pro​grams and the development of the country and its people. 

5. Call on all parties to the conflict in Chad to instruct their combatants to end all human rights abuses and to adhere to international human rights and humanitarian law.

6. Urge all governments involved to make sure that former dictator Hissène Habré and his accomplices face trial before a court of law.
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