Dialogue on private military and security companies and human rights

Meeting at the Business & Human Rights Resource Centre, London, 8 May 2007, 10:00-12:30
The meeting was held under Chatham House rules.

Participants

Participants of this meeting included representatives from nine human rights, labour rights and development organizations and two members of the United Nations Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of the rights of peoples to self-determination.  The participants were:

José Luis Gómez del Prado (Chairperson, UN Working Group)
Amada Benavides (UN Working Group)
Amnesty International – UK Section
Amnesty International – International Secretariat
Business & Human Rights Resource Centre

FIDH

Global Witness

Human Rights Watch

International Alert

Union Network International

War on Want

Opening of meeting

The Business & Human Rights Resource Centre opened the meeting by welcoming the participants, and explaining how the meeting came about.  The Resource Centre website provides links to reports on the human rights impacts (positive and negative) of more than 150 industry sectors.  The UN Working Group invited the Resource Centre to attend its February 2007 annual meeting in Geneva, in order to provide an overview of the range of information about private military and security companies (PMSCs) on its website.  Subsequently, on 21 March, the Resource Centre co-hosted a seminar on this subject with the Working Group at the UN in Geneva – a “parallel event” during the Human Rights Council.  On both these occasions the Resource Centre drew attention to positive initiatives by some PMSCs aimed at promoting human rights, specific allegations that had been raised by NGOs and others, and any responses by PMSCs to those allegations.  (Click here for the Resource Centre’s 21 March presentation.)
The Resource Centre is not an advocacy organization.  It seeks to promote greater awareness and informed debate about human rights issues relating to business by providing an impartial platform where concerns are raised, companies respond, and “best practice” is recognised.  The Resource Centre was hosting this meeting in its role as a facilitating organization.  The Resource Centre had also held meetings with individual private security companies, and may host further meetings on the subject of PMSCs if this would be of assistance.
Opening comments by each NGO
Each organization shared a brief overview of work it has done in relation to PMSCs, and particular areas of concern.  Among the issues raised by one or more organizations were:

· The need to develop mechanisms for accountability of PMSCs.  Possible approaches included developing a memorandum of understanding between host countries and companies, and increasing the accountability of non-state actors in conflict situations in general.
· The need to explore connections between abuses by PMSCs and extractive operations in Africa.
· The extent to which some PMSCs create and/or exacerbate conflict.
· Two organizations are actively pressing for UK legislation in order to regulate PMSCs and address their abuses abroad.
· In order to better assess the impact of PMSCs on the ground, one organization plans to interview people living with PMSCs in their territory.
· One organization is analysing a number of voluntary codes to see if they could provide apt instruments for PMSCs’ human rights compliance.
· One organization is leading a campaign for improving respect of labour rights of PMSC employees.
· Concerns about the links of some PMSCs with the illegal arms trade.

· Concerns about abuses by PMSCs in the Iraq conflict.
Comments by UN Working Group
The UN Working Group on the use of mercenaries explained its mandate, current work and communications mechanism.  The Working Group recounted how the UN mandate on the use of mercenaries had evolved.  From 1987 to 2005 the mandate had been that of a special rapporteur who dealt in particular with “soldiers of fortune”, mercenaries engaged in particular in Africa during the decolonization period.  In recent years, however, PMSCs had transformed the activities formerly performed by mercenaries into a lucrative industry.  The UN Commission on Human Rights converted the mandate on mercenaries from a special rapporteur to a working group in 2005.  The scope of its mandate includes the study and analysis of the emergent trends which have appeared as a consequence of the human rights impacts of PMSCs’ activities.  It has also been requested to continue the work of the special rapporteur and to elaborate guidelines or principles to deal with the new issues that have arisen.  The Working Group has conducted three country missions to Honduras, Ecuador and Peru, and was scheduled to carry out another mission to Fiji in May 2007.  A mission to Chile is also planned for July 2007.  It has also recommended to Member States to consider implementing relevant norms adopted by the UN Sub-Commission on Human Rights.

Special features of the Working Group are its gender balance and the geographical representation of the different political and legal systems, as well as the “double-edge” of its mandate, which allows it to look at perpetrators and at victims of abuses.  The Working Group has links with a number of other human rights mandates, particularly with that of transnational corporations & human rights, human rights defenders, indigenous peoples, counterterrorism, and extrajudicial executions.

The Working Group said that what has been referred to as the ‘privatisation of war’ has created a very lucrative industry for private companies, nearing $100 billion annually.  70% of the world services in the market are provided by companies which are headquartered in the UK or USA.  These companies often hire former soldiers, many from poor countries who are attracted by better wages.  Some PMSCs have breached their wage agreements with recruited employees once they are on the ground and would have difficulty returning to their country.  In Iraq alone it is estimated there are between 40,000 to 50,000 PMSC employees, making it the second largest foreign force in the country after the US Army.
The blurred boundaries between the services of the state and the private security sector have created a dangerous “grey zone”.  In zones of armed conflict private soldiers recruited by PMSCs as civilians, but armed as soldiers, operate in these “grey zones”.  These situations in conflict areas have led to cases of immunity and impunity for abuses committed by some PMSCs which the UN Working Group is examining.  The Group thinks that there is an urgent need for more regulation at the national level, especially given the fact that the outsourcing of security services has raised concerns about less transparency and accountability.  In some instances governments find themselves having to seek important information about their citizens (for example those killed in combat) directly from PMSCs.  In addition to being present in zones of armed conflict, PMSCs fill the gaps in other several types of situations, particularly in troubled areas and areas in developing countries where the state is not present and extractive corporations operate with the protection of PMSCs.  Some PMSCs have presented themselves as peace builders working in humanitarian operations, thus blurring the line between non-profit humanitarian organizations and commercial corporations working for pecuniary gain.  PMSCs are largely transnational companies which in a number of cases sub-contract services to third world countries, creating a labyrinth of contracts which lack transparency and accountability.

In addition to the UN Working Group’s analysis of country situations and its campaign for promoting the adoption of legal measures at the domestic level as well as the ratification of the UN convention on the use of mercenaries, the Working Group has adopted a procedure whereby individuals can submit cases of alleged human rights abuses by mercenaries and PMSCs to the Group for its review and possible investigation.  Any individual can make a complaint via the Working Group’s website.

Comments by the Business & Human Rights Resource Centre

The Business & Human Rights Resource Centre gave a brief overview of the human rights impacts of PMSCs as reflected on its website.  Some of the points that emerge from the materials posted on the site are:

· It is important to guarantee that companies do not escape accountability when they outsource security services to PMSCs and human rights abuses emerge.  In this context, when the Resource Centre planned to draw attention on its website and Weekly Update to a September 2006 report by Rafael Marques describing “profoundly sadistic” torture and other abuses by three security firms in Angola, the Resource Centre contacted the five diamond companies that employed those firms to seek a public response from them.  A two-page summary of this case is available here.
· PMSCs sometimes target human rights and environmental activists who criticise activities of the companies employing them.  Since these incidents tend to occur in weak governance zones, they often remain uninvestigated, and have a doubly-pernicious effect: they infringe freedom of expression and the rights of communities in relation to their resources and environment.

· Sometimes labour abuses go under-reported.  The website draws attention to various cases in which PMSCs have allegedly abused the labour rights of their own employees.  Labour rights are human rights and hence should be respected like any other fundamental rights, but in this context these abuses may put under risk not only the security personnel themselves, but also civilians that come into contact with them.

· Since perhaps no other sector faces more human rights challenges than the private security industry, it is particularly important that PMSCs understand their human rights responsibilities, adopt and operationalise human rights policies, provide human rights training to their managers and staff, and provide internal systems of accountability for misconduct.  The International Committee of the Red Cross (ICRC) has emphasised that private companies undertaking military tasks in conflict zones must understand and respect international humanitarian law.

· A number of PMSCs have adopted explicit human rights policies.  Adopting such policies is an important step, but the test is the extent to which these human rights commitments are implemented on the ground throughout a company’s operations.  There are positive examples of companies that have included the Voluntary Principles on Security and Human Rights in contractual agreements with PMSCs.
· In 2006 private security company Securitas signed a global labour rights agreement with UNI (Union Network International) covering 225,000 workers worldwide.  The agreement provides for regular global dialogue between unions and Securitas, and incorporates core labour rights and the Universal Declaration of Human Rights.  It provides for practical assistance to unions in organising.

· It is crucial that governments, civil society and the international community effectively monitor the conduct of PMSCs and provide external systems of accountability.  One PMSC has argued in legal pleadings in the US that it cannot be sued in civilian courts, which raises questions about accountability.  
· One important new initiative involves intergovernmental roundtables organized by the Swiss Government and the ICRC, with the aim of drafting a joint document reaffirming international law principles and outlining good practices for PMSCs.  For further information, see the “Swiss initiative on private military and security companies” website.
Final conclusions

Points raised by participants in the final round of remarks included:

· Ongoing cooperation between the Working Group and the UN Special Representative on business and human rights (Professor John Ruggie) would be helpful.  The information gained from the Working Group’s field visits and individual complaints process could be useful to the UN Special Representative.
· An Early Day Motion endorsed by over 100 British MPs from all political parties asks the British Government to make regulation of the Private Military and Security sector an urgent priority.  A draft bill in the US Congress, strongly supported by Amnesty International, would increase the transparency and accountability of private security contractors.  These initiatives should be encouraged.
· International instruments defining corporate complicity are being developed and many organizations agreed that clearer definitions of PMSCs’ obligations should be incorporated into these instruments.  Participants spoke about the need to push for more effective regulation, as self-regulation by the industry is not adequate in this instance.  However, an industry association of some PMSCs, the International Peace Operations Association (IPOA), has said it welcomes more regulation of the industry, so some participants suggested engaging with IPOA.  Some national business associations are also behind regulation, such as the British Association of Private Security Companies (BAPSC), which has expressed explicit support of government regulation of the sector.
· There is a need to ensure that freedom of association and the right of employees to form trade unions is respected in practice by all PMSCs.

· Many participants agreed on the need to hold further meetings on this subject with the aim of enhancing understanding of the current situation, and exploring further opportunities for collaboration between their organizations and with the UN Working Group.  
