G.P. Garments (supplier to Belgian firm Dress Confect) letter of response to Neil Kearney, General Secretary of the International Textile, Garment and Leather Workers’ Federation (ITGLWF), regarding an article by the ITGLWF: "Belgium's Dress Confect Slammed over Labour Rights Abuses in Sri Lanka"

24 May 2005

Stefan Van Ende, Director of G.P. Garments provided a copy of this letter to the Business & Human Rights Resource Centre in response to the International Textile, Garment and Leather Workers’ Federation article of 10 May 2005: "Belgium’s Dress Confect Slammed over Labour Rights Abuses in Sri Lanka", http://www.itglwf.org/displaydocument.asp?DocType=Press&Index=1176&Language=
Dear Mr. Neil Kearney,

Thank you very much for the interest shown by you regarding the labour matters in our  factory in Sri Lanka and the series of acts of intimidation and thuggary  brought of by an organized gang in the disguise of  a Trade Union(s). Your Press Department has already published a one sided story which was created  and sent to you from Colombo by this people.. Why I call this an organized gang would be clearer to you if you read this communication with an open mind. There were several inquiries from various quarters regarding my explanation regarding your press release and hence I take liberty to release copies of this communication to those organizations and individuals too.


G.P. Garments Limited, a Sri Lankan company, operates two factories in Sri Lanka, one at Biyagama Free Trade Zone employing about 630 workers and the other, a newer factory at Seethawaka Free Trade Zone employing about 1300 workers.  The distance between the two factories is about thirty kilometers. For the good understanding, GP Garments is not a subsidiary of Dress Confect. The Belgian company is a client of GP Garments. 


In November 2002 the Company decided to restructure the operations due to economical  difficulties.  In order to cut down drastically operational costs and become more competitive, the management proposed to centralize all the operations as from January 2003 in the factory at Seetawaka which was at that time running at 50% of its capacity. The main reason for this decision was the impact on the market by Chinese products which have been as from January 2002 quota free to Europe for our type of garments (CAT 76 workwear). The Chinese have been dumping our market and daily our clients impose to reduce the price or they would buy from China. Further the Company was experiencing vary high and unexpected increment of our costs due to imposed PADL charges, increased VAT and highly increased power cost. We sought permission from the necessary authorities.


The administrative decision to move operations to the Seethawaka factory was informed to the workforce and furthermore the management pointed out that not a single  employee would be discontinued and sufficient board and lodging facilities would be provided at the hostel/quarters to all who request for such facilities. The Employees Council replied to the decision of the management for reducing costs by demanding to provide transport with extra allowance for transfer or a huge compensation, which the Company could not afford. The Management requested the Employees Council to submit their propositions for reducing costs but that was never submitted.


On 07th December 2002 Mr. Leon Joseph, Acting Secretary of the Progress Union  Informed the Company in writing that his Union had formed a Branch Union at our factory at Biyagama and one  Upul Jayashantha was appointed as the Branch Union President.   Mr. Leon Joseph and  Upul Jayashantha so became two of the main actors of the following sad episodes.


Because of the uncooperativeness and the  pressure brought about by the employees and their Union, the Company had to abandon its plans to restructure the operations due to economical  difficulties and to centralize operations in the factory at Seetawaka. Instead of submitting propositions for reducing costs the Union demanded an unwarranted wage increase, more overtime and higher incentive bonuses. The Union continued to make demands one after the other, but the production continued to drop. The Branch Union objected to all attempts taken by the Management to change the lay out of the factory production lines. 


In mid 2004 the Branch Union President  Upul  Jayashantha had demanded protection money,  which was rejected by the Management. As a result, the Branch Union began not to cooperate with the local Management. The workmen began to work as the Union instructed them to do. Some of them bathed and slept during working hours. Union meetings were held during working hours without the permission or authority of the management. Some employees started to run businesses of their own by selling cosmetics and imitation jewelery to their coworkers. Any worker who objected to their activities was manhandled. The discipline of the workforce dropped drastically as well as the production. The General Manager, a Belgian National resigned and went back at the end of 2004.


When, the Chairman and myself visited the Biyagama factory in early 2005, it was like a chicken shed. Based upon the received information, we first decided to retrench all employees and close down the factory and gave instructions to our lawyers to prepare the necessary papers. At that time, mr. Saman Wijesundara, Human Resources Manager of the Seethawaka factory, sought permission to allow him to organise the Biyagama factory  for six months to see whether the factory can be continued to operate. Based upon the very good human resource results in the Seethawaka plant,  the Company made  Saman Wijesundara, the Group Human Resources Manager and put him also in charge of Human Resources in the Biyagama factory. The Branch Union immediately protested to this appointment. The Branch Union began to spread false rumors that Saman Wijesundara is a thug and a gangster, that his driver is a thug too who carries a firearm all the time and that the Company has allocated US. $ 100,000 to bust the Union. The Branch Union misinterpreted the Notice put up on the notice board in the factory by Saman Wijesundara, prohibiting to hold Union meetings without the permission of the management, within the factory premises, during working hours, as an act of union busting.  The Chairman of the Company Mr. Geert Derere was so concerned of all the developments and wrote a personal letter dated 21/02/2005 to employees. A Sinhalese translation of this letter was sent to each and every employee.


On 03rd March 2005, a group of about 40 employees led by Upul Jayashantha, surrounded Saman Wijesundara, the Group Human Resources Manager, within the production floor, and intimidated and threatened him that unless Saman Wijesundara  does things as Upul Jayashantha and others desire, Saman Wijesundara’s life would be in danger. One employee, named Karunaratne, got onto the nearby air-condition plant and try to damage the air-conditioner and electrical fittings by hitting them with a club. Although this operation was preplanned by the said Branch chairman and the group because they have made the CCTV cameras monitoring the production floor  inoperative and then carried out this uncivilized illegal action, they have missed one CCTV camera which was in operation and captured the whole incident. (photographs available for perusal with Human Resource Manager).  

 
 When   Saman Wijesundara, the Group Human Resources Manager, in fear of his life, left the factory, two motor cyclists followed his car up to about  twenty kilometers. Thereafter, Saman Wijesundara had lodged a complaint at the closest police station.


As a result of  this illegal actions, the Company terminated the services of Karunaratne who damaged the Company property and issued show cause letters to the Branch Union President Upul  Jayashantha, his wife and 11 others who were identified as involved in bringing death threats to the Group Human resources Manager and attempted to create mayhem at the factory, completely disrupting the industrial peace and harmony at the workplace.


Whilst the President and members of the Branch Union was involved in all these illegal activities Mr. Leon Joseph sent an email on 13th March 2005 to Mr. Geert Derere stating that the Mother Union has  noted with regret that the Company had violated the “Code of Conduct” of its buyers and threatened  that that would be taken at international level. On behalf of Mr. Derere, I replied to Mr. Leon Joseph by an e-mail dated 18/03/2005  stating that ;

(1) The Chairman rejects the allegations setout in his email.

(2) An opportunity has been given to Saman Wijesundara to try to restore discipline and increase productivity to prevent closure of the factory.

(3) The reference made by Mr. Joseph that “ The successful way forward to your organization is our concern too and we would assist the management in anyway to reach your vision to improve productivity and industrial peace” in his e-mail under reference was proved ludicrous and fanciful as a scuttle cover up for the thuggery and mayhem which his members attempted to carry out on 03rd March 2005.

(4) If Mr. Leon Joseph has any allegations of unfair labour practices committed by the Company, to report it to the appropriate authorities for investigation.

(5) The statement made by Mr. Leon Joseph with regards to the Code of Conduct which tantamounts to a threat adterrorem which is most unlike a trade union calling itself progressive.

(6) The management is prepared to establish to the International Community that violation of Convention 87 and 98 are performed  not by the Management but by his union.

(7) Should the Management decide to close the factory at Biyagama, please be advised that the entire blame for the loss of livelihood of 630 and further affecting the economy of his country would be attributable solely to his conduct.

There was no response from Mr. Leon Joseph regarding that issue thereafter.

On 23rd March 2005 a group of Special Task Force Officers of the Police Department visited the factory on an official mission. Their arrival to the factory was informed to the Group Personnel Manager, Saman Wijesundara who was at a discussion with some Branch Trade Union representatives by those representatives themselves. When questioned by Saman Wijesundara in the presence of those Trade Union representatives who were at the meeting regarding the purpose of their visit, the Special Task Force Officers informed that they have been deployed by Her Excellency the President of Sri Lanka to clean up and eliminate the underworld which has now become threat to the State and the civil society and were on a special mission of arresting an underworld kingpin who was in hiding. They further stated that they got an information that one of the employees at the factory had information regarding the hiding place of that fugitive. Those officers wanted to question that employee. The Branch Union President went into the factory brought the employee concerned and did surrender him to the Special Task Force Officers who questioned the employee concerned regarding his connections with the hiding underworld character, took some photographs and left. The Company later found that those officers of the Special Task Force had visited the factory with the consent of the local police station and with the official permission of the BOI.

Although, the Branch Union officials were fully aware of the circumstances and the purpose of the said visit of the Special Task Force Officers, they started to make allegations that the Management has got down those officers to harass and threaten the employees and commenced a tool down strike engineered by Upul Jayashantha.

On 24th March 2005, the employees marked their attendance and continued their tool down strike. The group led by the Branch Union President Upul Jayashantha, threatened manhandled all employees irrespective of their gender. A said group  did severely beat up another female employee within the factory premises and that employee had to be hospitalized. In this circumstances the management decided to suspend all operations and temporary close the factory and informed the workforce that the factory would remain closed until further notice in order to safeguard the company properties and machinery and lives and limbs of the workforce. The Company made arrangements to repair machinery during the closure and to pay salaries to the employees for the closed dates as well.

The 13 employees who were issued with show-cause letters for intimidating the Group Personnel Manager requested additional time to submit their explanations. Although, an additional period was given, they did not give their explanations within the prescribed period or the extended period.  Although the Company could have taken disciplinary action immediately, it decided to have a domestic inquiry held by a retired Judicial officer. The Company then suspended the said 13 employees without pay and informed the employees concerned regarding the date and the venue of the inquiry.

Regarding the temporary closure of the factory there were two rounds of discussions at the Labour Department on 01st and 5th April 2005 .  At the discussion held on 01st April 2005 the Management informed that ;

(1) 
there was no lockout only a temporary closure. 

(2)
the Company had to close the factory temporarily to protect its machinery and property and to protect lives and limbs of the employees and make use of the closure to refurbish which was overdue.

(3)
the Company would not terminate employment of a single employee. The employees would be called back batch by batch as the refurbishment process of the factory completes work of one section. 

(4)  
the Company would pay due salaries to the  employees for the days the factory remained closed.

(5) 
Although the law of the Country requires the salary of the previous month to be paid before the 10th of the succeeding month, on policy the company has been paying on the last date of the same month and  the Company had already posted the salaries of the employees to their permanent addresses.

(6)
the decisions of paragraph (3) and (4) would not apply to the 13 employees under interdiction and one employee already terminated.

The minutes of the Assistant Commissioner of Labour who presided the discussion would bear evidence to the veracity of the above facts.

At the discussion held on 05th April, the Management informed that it had already taken steps to reopen the factory and already informed a batch of 240 employees to report for work on 04th April 2005, and the 2nd batch of 199 employees too had already been informed to report for work on 06th April 2005, the 3rd batch of 53 employees would be called to report for work on 18th April 2005 and the last batch of 92 employees would be called to report for work on 25th April 2005. Each employee would be paid their salaries till the date that they were called to report for work and unless the employee produces an acceptable reason for not reporting for work his salary would be stopped from the date of noticed to be reported onwards.

The Management further informed that, every step would be taken to expedite the disciplinary inquiry against 13 employees under interdiction and the request of the employees, for an alternative venue to hold the inquiry, was conceded by the Management.

The request by the Union to allow the 13 employees to report for work on the 18th April or to continue to pay salaries to them was turned down by the Management. The position of the Management was the discipline of the factory must be maintained.   

The Management further informed that the Minutes of the Discussion on 05th April 2005 would be circulated to each end every employee by post and this suggestion shocked the representatives of the Union who attended the meeting.

The minutes of the Assistant Commissioner of Labour who presided the discussion on 05/04/2005 would bear evidence to the veracity of the above facts.

After the discussion on 05th April the Union representatives visited the office of the Commissioner General of Labour and informed him that they would not vacate his office until he pressurize the Company to allow 13 employees under interdiction to report for work without a disciplinary inquiry. The Commissioner General got down the inquiry notes and perused it and informed the Union that the Management had already taken steps to reopen the factory and he has no powers to interfere with the disciplinary matters as there was no industrial dispute to intervene.

From 4th April 2005 onwards, about 40 employees reported for work in spite of various acts of intimidation brought about by the Branch Union President Upul Jayashantha and his group. Several employees phoned up and informed that they are unable to report for work in fear of their lives and limbs. Union officials and some members gathered at the BOI gates and jeered at those who reported for work. 

On a request made by the BOI the Company paid additional Bank charges and made arrangements for the Bank for the employees to collect their salaries from the Bank.

On 6th April 2005 the Branch Union President Upul Jayashantha got the employees to get to the BOI premises on pretext of going to the Bank which was close by to the BOI office, collect their salaries and surrounded the BOI premises, took Zone Director and his staff and restrained them in their office. Some employees climbed to the roof of the BOI building. Mr. Leon Joseph, who was elsewhere, came to the scene and declared that the action of the Branch President was an illegal act and made the employees to vacate the BOI premises. There was an open confrontation between the Branch President Upul Jayashantha and the Acting Secretary of the Mother Union, Leon Joseph.

On 7th April 2005 the Branch Union President Upul Jayashantha  got in touch with a local politician with links to the Minister of Industries and Investment Promotion. It later transpired that this person is a Public Relation Officer of the Minister of Industries and Investment Promotion. The politician called Mr. Leon Joseph and accused him being supporter of  the LTTE, a separatist terrorist movement, and threatened him that he would be physically dealt with. When Mr. Leon Joseph was leaving, the Branch Union President Upul Jayashantha and his group jeered at Mr. Leon Joseph and cheered the said Public Relation Officer of the Minister of Industries and Investment Promotion. 

The same politician then called Saman Wijesundara, Group Human Recourses Manager and some other local members of the Management and threatened them that they too would be dealt with unless the Company would not take steps to reopen the factory for all the employees including the 13 under interdiction for disciplinary reasons and he would undertake settling our labour problems with the factory workers. Due to the fear psychosis brought about by this person the local members of the Management agreed to his wishes but insisted that the disciplinary inquiries already fixed against the said 13 employees should not be interfered with. The same person with strong political connections, phoned up Mr. Derere, the Chairman of the Company and misled Mr. Derere by self introducing him as the Secretary of the Ministry of Industries and Investment Promotion and induced Mr. Derere to give consent to reopen the factory on 18th April 1995.

Mr. Derere and myself came arrived in Sri Lanka in early hours of 18th April and I visited the factory in the morning.  All the workers were allowed to report for work as per the settlement brought about by the said Public Relations Officer. Some workers began to harass the 40 odd employees, who had been working from the 4th April onwards on notice of the Management, calling them traitors. These workers were intimidated, shouted at in abusive language, things were thrown at them. I had to keep the said 40 odd employees separately to save them from further harassment.

On the same day Union officials came to see me and demanded their mid-year bonus. This bonus is equivalent of one months salary normally given in the second week of  April before Sinhala and Hindu New Year.  As the employees were being called in batch by batch during that period this bonus had not been paid to those who had not been called to report for work and those who had been called but had not report for work. The bonus had already been paid to those who were noticed and reported for work from the 4th April onwards. I requested them to start giving me a normal production and in return I would pay the bonus in three days time. In fact I had already made arrangements to pay the bonus on Thursday, the 21st April.

On 19th April the disciplinary inquiry against the Branch Union President Upul Jayashantha, his wife and 11 others commenced in Colombo. The inquiring officer was a retired Labour Tribunal President. The 13 employees were informed that during the period of inquiry not to report for work but their salaries would be paid without any deductions for their absence as agreed upon..

On 20th April the Company witness began to produce photographs of the incident of intimidating the Group Personnel Manager. The Union Branch President and the other 12  realized that they had no chance and phoned up their colleagues at the factory to agitate for their discharge from the disciplinary inquiry.

By afternoon on the 20th April, the atmosphere at the Factory became very tense. The employees slowed down production activities and began to make noises. The Union representatives met me and demanded that the bonus must be paid  on the same day and the 13 interdicted employees must be allowed to report for work unconditionally without the disciplinary inquiry. The workers took me and the General Manager of the Company, Serge Watte, another Belgian national and the 40 odd local employees who worked during the period of 04th to 17th April as hostages.  They took over the control of the factory and all stocks and materials to their custody. The Union people locked up the said 40 odd employees in the office room. They barricaded the gate. They threatened me that I would not be allowed to go out unless their demands were met. Although I got scared, I pretended to be calm and engaged in talking to those who took me hostage to prevent them become further hostile. In the meantime, I managed to phone up the Belgian Consul and to Saman Wijesundara, who was in Colombo.

After the intervention of the Belgium Consul in Colombo and the Belgium Ambassador, in India, a contingent of armed police officers broke opened the gate, removed barricades and secure the release of  me and the General Manager Serge Watte. I refused to leave the factory premises until the 40 odd employees who too had been locked up in a room as hostages being released.  I left the factory premises by 1.00 a.m. of 21st April but the employees led by the Union continued to occupy the factory premises and kept the Company property in their custody.

The company decided to take disciplinary action against all the employees who were involved in committing the criminal acts of unlawful assembly and hostage taking. The Company issued letters of interdiction to all the employees who were involved thereoff.

In the evening of 21st April a meeting was summoned by the Commissioner General of Labour. I, together with Mr. Derere, the Chairman and the Company Lawyers attended the meeting. Mr. Palitha Athukorala, President of the Progressive Union, Mr. Leon Joseph, Acting Secretary of the Progress Union, Upul Jayashantha, Branch Union President, and several Union representatives and an officer from the BOI were present.  The Company informed the Commissioner General of Labour who presided the meeting that the Company was not prepared to discuss any issue until the employees, who were forcibly occupying the factory premises, unconditionally vacate the premises. On a request made by the Commissioner General of Labour, the Chairman Mr. Derere said that he would make arrangements to pay the bonus on 25th April. A request to shift the venue of holding the disciplinary inquiry to the Union’s strong hold of Biyagama was turned down by the Management. I explained my experience of being taken a hostage of my own employees and both Union responsibles, Palitha Athukorala and Leon Joseph apologized to me in the presence of all at the meeting for what has happened. The Company informed  the Commissioner that it cannot take responsibility regarding materials belonging to foreign security forces, which were then in the custody of the employees who had forcibly occupied the factory, and requested the Commissioner to make arrangements with the police to identify and body search the employees who would be leaving the factory premises. The Commissioner General gave instructions to a Senior Police Officer who was then present in his office on his request. 

On 22nd April the group of employees who had illegally and forcibly occupied the factory premises left the premises.

On 23rd April I made arrangements to get down a group of employees from the Seethawaka factory to clean up the Biyagama factory premises after two days of occupation. These employees arrived at the Biyagama Free Trade Zone in three vans and while they were at the gate of the Free Trade Zone to obtain entry passes, they were surrounded and subjected to dead threats by a group of employees of the Biyagama factory led by Upul  Jayashantha, the Branch Union President and his wife, Maali. When I arrived at the gate Maali came up to me and threatened me as well. I lodged a complaint at the Biyagama Police Station regarding the incident. As the employees who were under interdiction for unlawful assembly, hostage taking and committing acts of misconduct of gherao continued to harass the Management, the Company decided to terminate their services. As the President of the Branch Union, Upul  Jayashantha and his wife Maali who were under interdiction for intimidating the Group human Resources Manager, continued to harass and commit acts of thuggary, the Management of the Company decided to terminate  the services of those two as well. The termination letters were posted to the permanent addresses of each of them.

On 26th April the Commissioner General of Labour called the Company for another round of discussion.  One Mr. Thiyagaraja and another responsible from the BOI were present at the meeting. I together with my lawyers represented the Company. The employees at that time were not longer represented by the Progress Union. Most unlikely, all workers seems to have changed from one union, Progress Union, to another one, the General Workers Union. Last called union was represented by a mr. Anton Marcus. I informed the Commissioner General of Labour that the Company would take disciplinary action against all those involved in committing illegal acts of unlawful assembly, hostage taking and gherao. Mr. Anton Marcus kept on insisting that I must settle the dispute with the employees. I replied to him that I invested several millions of US dollars in Sri Lanka and put up the Biyagama factory which generated over 600 jobs. We pay all workers good wages and providing them with all facilities. A group of this employees took me hostage and brought about death threats to me. Mr. Marcus, suddenly appearing from nowhere, has no ground to insist to me that I should settle with these employees who took me and my Belgian manager hostage. Mr. Marcus was lost for words. I then informed the BOI officials that there was an urgent order from the French Army to be completed and that the Company needed to shift those raw and half finished materials, as well as a 120 specialised machines to the Seethawake factory, in order to be able to continue the production of this order. The BOI officials stated that granting permission to shift those items would not be a problem and requested me to come to the BOI Office at Biyagama.

On the 27th April, I visited the BOI Office at Biyagama, as arranged but the officials there systematically delayed granting approval to shift the material and machines concerned to the Seethawake factory. I was requested to come again on the following day for further discussion regarding the release of the items concerned.

On 28th April, I together with my lawyer visited  the BOI Office at Biyagama, as arranged. Mr. Thiyagaraja of the BOI was there with Mr. Anton Marcus waiting for my arrival. Although Mr. Thiyagaraja claimed that he was only a facilitator to bring industrial peace at the factory, I realized very soon that it was not genuine. They had already prepared documents to the effect that I would condone those who took me hostage. These documents were kept ready for my signature. Surprisingly the documents were in Sinhalese language and my lawyer had to translate them for me. I refused to sign any document and left in disgust. 

On 29th April Mr. Derere received a letter from you and it was obvious from that letter that your sources in Sri Lanka had misinformed you and we are yet expecting your reply to the question that you would condone acts of hostage taking.

In your e-mail, you state that on 2nd May at the BOI we entered into an agreement with the  workers, which is completely false and further the 2nd April was declared  a special mercantile holiday and the BOI office was closed.

On the 07 May 2003 the disciplinary inquiry against 13 employees who had been interdicted for intimidating the Group Personnel Manager resumed. The Branch Union President Upul  Jayashantha pretended that he was not aware that his and his wife Maali’s services had already been terminated but did not show any interest to look at, when copies of termination letters were handed over. In the presence of the inquiring officer, who was a retired judicial officer, those 13 employees threatened the Company’s witness who was to give that they would cut off his tongue. 

What is described above clearly sets out the brief history of the matter and the irrational behaviour instigated by unscrupulous trade union officials. We, on the other hand, has always adopted an attitude rational, sensible and flexible repeatedly turning our other cheek when we were slapped by irresponsible, reckless unrelated acquisitions by hostile mislead workers at the instigation of the aforesaid trade union offices.  

On principle the Company is not against Trade Unions. We always accept that forming a Trade Union, engaging in Trade Union activities and joining a Trade Union of his own choice are rights of each and every employee but engaging in acts of terrorism, intimidation  and other criminal acts in the disguise of a Trade Union cannot be tolerated by any one in the civil society.

Please be informed that your good work may be marred or blacklisted as a part of a evil NGO nexus unless care is taken to check the authenticity and veracity of matters conveyed by these third party sources. Unfortunately, all NGO’s who have activated their websites has risen readily to blow the trumpet of victimization without checking the factual truth, correctness and authenticity of matters raised therein.  In the present incident, sadly we had to face such a situation.

As different characters take turns and started to appear representing this unruly group, I got the backgrounds of those characters searched which would seems to be very interesting. Mr. Anton Marcus had been a clerk in the Ceylon Mercantile Union (CMU) which is one of the powerful Unions in Sri Lanka and of which Mr. Bala Thampo was the General Secretary. Since Mr. Anton Marcus was a suspect of a financial embezzlement  of Union Funds, Mr. Tanpoe chased Mr. Marcus out of the CMU. Mr. Marcus then formed Industrial and General Workers Union and Free Trade Zone Workers Union which were later amalgamated to form the Free Trade Zones and General Workers Union. Mr. Leon Joseph was employed as a Union Assistant in Mr. Marcus’s Union and was terminated without any just cause or valid reason. Mr. Marcus had filed an Application No. LT13/868/02 against Mr. Marcus’s Union for unjustifiable Termination. After Mr. Joseph gave evidence before the Tribunal on 09/11/2004 Mr. Marcus entered into an outside settlement with Mr. Joseph. One Mr. K.K. Dharmasiri too had filed an application No. 13/760/02 against Mr. Marcus’s Union for unjustifiable termination of employment and on 19/07/2004 Mr. Marcus paid a compensation of Rs. 50,000/- and settled the case. Another application No. 13/654/2002  has been filed by one Mr. Sunil Jayawardene against Mr. Anton Marcus and his Unions. In this application, the Applicant claims that Mr. Marcus has not only unjustifiably terminated the services of the Applicant but also deducted his Provident Fund from the salary but not deposited tin the Central Bank on behalf of the Applicant. This case is still pending. Hence Mr. Anton Marcus whilst grossly violating his employees’ rights, falsely accuses my Company that it had violated rights of the Company employees. Those who fight for justice should come out with clean hand and should not try to justify each and every criminal acts and/or acts of misconducts just for the mere reason that such acts had been committed by the employees.

Both Mr. Leon Joseph’s the Progress Union and Mr. Anton Marcus’s Free Trade Zones and General Workers Union are NGO affiliated rival Unions. The internal bickering and internal friction between the two fly by night NGO Trade Unions for supremacy in the Free Trade Zone which has now become a lucrative avenue to fill coffers of Unions and our Company shall not directly or indirectly gets involved in their rat race.

WHAT ARE THE ALLEGED GREVIENCES OF THE WORKERS 

1. Non payment of wages ?

2. Non payment of prescribed statutory payments ?

3. Inadequacy of welfare facilities ?

4. Unsuitable working hours ?

5. Non availability of adequate work ? 



When I asked those questions from the Union representatives on 21st April 2005 in the presence of the Commissioner General of Labour, they had no reply.

THE TRUTH IS 

1. G.P Garments pay the highest wages for garment workers in Biyagama Free Trade Zone and commended by BOI .

2. All statutory payments and even two months bonus are paid irrespective of meeting production targets.

3. Two meals, tea served twice a day, all other recreational facilities provided. Completely air-conditioned factory. 

4. Working hours are from 7.00 am to 4.30 pm, and no night duty.

5. Although there is a tough competitive market the management has never failed to provide workers with their bread and butter in time.  

WHAT IS THEN THE GREIVENCE – Nothing. Those NGO affiliated Unions have been just creating problems, to collect international sympathy and donations. In February 2005 when Saman Wijesundara, himself increased the facility of providing one meal to two meals, the Branch Union President Upul Jayashantha was against it and wanted it to be given through the Union. This is a good example that those so called Unions had been looked after themselves but not their membership.

Even among those who were terminated for having committed acts of gherao and taking me and my General Manager hostages, are now writing letters to the Management that they never voluntarily participated in such disgusting conduct but were forced, induced and inveigled to do so by acts of thuggary and threats of the Branch Union President Upul  Jayashantha and his associates. The Management is now considering the grievances of those communications on individual basis, as the Management does not wish to deprive the livelihood of any employee who was forced to participate in the aforesaid horrendous inhuman activities against their will.

Mr. Kearney, I am a European, who has some vision of what is right and what is wrong. What is wrong is wrong irrespective of the person who committed the act. I really wonder whether any right minded person, or any civilized person or organization can defend or condone the illegal acts of thuggery, vandalism, and intimidations committed by this group and if Mr. Anton Marcus who has now become the garbage collector approves or attempt to defend such acts carried out by the same group of employees, he is only on a membership drive. I possess documents, photographs and audio and visual recordings of some of the disgraceful  activities of the said group.  I wish that you would agree with me  that Justice must be equal to all irrespective of status, cast, creed, or religion, whether it’s the employee or the employer. One should not be the complainant, judge and jury in his own case.  

Dear Mr. Kearney, at the moment there is no dispute to settle and it has already been settled. Those who took me hostage, those who forcibly took over my factory, those who made death threats to me and those who caused a colossal loss and damage to the Company have been already terminated. If I have unjustifiably terminated them, those ex-employees and those who are taking turns and backing them, can make use of the available legal remedies and try to justify their criminal actions and the worst type of misconduct committed by engaging in gherao.  I have also brought these matters and issues to the attention of the Attorney General of  Sri Lanka and looking forward that he would take appropriate action.

My Chairman, Mr. Derere and I have received e-mails under your name but originating from  one “G’erald Audaz” and one “Laura Carter” with copies to you. From the one sided and inaccurate materials in those e-mails we suppose that those names are only mail boxes which forward mail originating from Colombo. Their statements are more fictitious and in the end they try to pick a scapegoat to justify the irrational irresponsible behavior amounting to criminal intimidation, sabotage and taking directors, senior managers and fellow workers as hostages to implement their demands.  

I have gone through your presentation made on 02nd May 2005  titled  “NEW TRADE RULES – NEW SKILLS”- Responding to the Post-2005 Trade Environment” which appeared on the Internet and quite agree with your pragmatic views expressed therein regarding the challenge to be faced against Chinese exports. It is sad to say some of the affiliated unions of your organization does not share the same view but does the opposite, otherwise  no necessity would arise for me to put down and publish  this long explanation and reply. They also contribute to closure of factories in Sri Lanka, details of which could be furnished. This is one of the reasons which led to the ILO’s Expert Committee holding that Employees Councils are legitimate subject to certain guidelines and the BOI was commended. This has irked several Trade Unions. It is this scenario, I understand that has led to the formation of enterprise trade unions within the Company.

Please do visit our Seethawake factory and see for your self how wonderfully our employees are being looked after and the facilities afforded to them. I do not think that any other garment factory in the Zone can match what we have provided for our workers. We are proud of this achievement. Please see for yourselves personally and then list our shortcomings without merely going on mere gibberish and hearsay statements, which would ultimately tarnish your name and reputation in the International arena. Even the so called representatives of the unions writing all these letters, mr Leon Joseph or mr. Anton Marcus, have not visited the company once. 

By sending messages and give publicity to unchecked press releases, you and your respectable organization or damaging the Sri Lankan economy and bringing in danger the work of thousands of employees in Sri Lanka.  Already a lot of investors in the Biyagama zone and elsewhere, have doubts about their future investments, due to the problems they have to face.  For more then 15 years we have invested in Sri Lanka, always respecting and keep doing so, the law and rules of the country, as well as the international regulations. Until the union and a group of people supposing working for the union, start spreading around false information, we never have had any complaint by any party, concerning salaries,  welfare of the workers or any other labour related issue. Which is normal, regarding the positive facts, about salaries and working conditions already stipulated above. 

Please be good enough to give equal publicity to my letter as your Press Department has given publicity in your web page to fables of  Leon Joseph and  Anton Marcus against my Company without verifying facts and issues . I hope and wish that the web page of a respectable organization like yours would not be just a notice board for fabricated hearsay stories of such insincere double faced unionists.

Thank you,

Yours Sincerely.

Stefan Van Ende.

Director,G.P. Garments Ltd.

Sri Lanka.
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