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Hello.  I’m Oscar Gonzalez.  I am an attorney and I practice international trade with the law firm of Gonzalez Rolon Valdespino & Rodriguez.  I am the Gonzalez in that medley.  My role today is to survey briefly for you the connection between international trade, corporations, and ethics. 

But before I proceed, I would like to recognize my daughter, Quetzali, a dynamite six year old.  Not only is she my golden child, but she is also president for life of the Calvin and Hobbes fan club, Dallas Chapter.  It is an exclusive club and we are its only members.  I mention Quetzali because she keeps me grounded and focused so that I not stray when I speak of ethics.  It’s easy to stray.  I won’t talk about shareholder value and accounting scandals, although they may be symptoms of the greater problem.  No, you and I will talk about real ethics, the moral science of cause and effect.  We empower corporations to do all sorts of things.  Beyond serving the bottom line, what is the effect of these powers?  Whom do they affect?  And what responsibility do corporations have for their actions?

Now, children, our children, are important when thinking about international trade ethics for two reasons.  First, as we shall see, we teach children ethics, but then we show them, as they mimic the behavior of their instructors, to disregard the lessons the moment they become adults.  Of course, this is not right.  There is no rationale for this dereliction other than hypocrisy and convenience borne out of license.  You remember the All I Really Need to Know I Learned in Kindergarten book?  I didn’t read it, by the way, because all I can remember learning in Kindergarten was that newspapers are not the most comfortable beds to take a nap on.   But still, we do teach children the essential lessons, don’t we?  Somehow, we all develop selective amnesia right around the time we are allowed to vote or drive.   Every try to pull one over on a kid?   Unless you instill in them complete fear of you, kids challenge our duplicity at every corner and ask, hey, if I have to do what you tell me to do, why don’t you also do the same thing?  Yeah, why don’t you?  Why don’t I?  If our answer is, “because I’m your parent and I told you so.”  That is certainly an oldie-but-goody, but it is equally nothing more than a thunderbolt from Zeus.   It is power for power’s sake.  It’s lame, ok.  And children will tell you it’s lame.  So, just today, let’s try to avoid lame rationales.

The second reason to consider children is that we are forced to think beyond our own immediate needs.  This is not a maudlin or hypothetical goal, but stewardship of the most basic and incontrovertible kind.   

The United Nations is helping us manage this stewardship.  We sure malign that international body in this country, don’t we?  But, the UN would not have ever been founded without the leadership and lobbying by the USA.  And, even now, we are looking to it to help extricate ourselves from the Iraq quagmire.  The UN’s two main efforts in transnational corporate ethics are the Global Compact and the United Nations Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights.  Just flows off the tongue, doesn’t it?  The Global Compact promotes purely voluntary goals.  The UN Norms require more, perhaps significantly more, as they seek to use existing international treaties and standards as a springboard for ethical compliance.

That these initiatives even exist speaks volumes to the need for transnational standards of ethical conduct.  Now, some people may say, hey, you are overstating the problem.  Transnational corporations do wonderful things.  They create jobs and develop new and essential products like…Krispy Kremes, my favorite embodiment of a low-carb power breakfast.  If corporations aren’t wonderful, why do developing countries never stop trying to lure them?  Why should we fetter them?  What’s the big deal, anyway?

Let’s talk about the big deal, although the list of big deals is regretfully almost endless and I do not possess the eloquence, time, or ability to provide you with sufficient scope.  But, perhaps, the latest headlines can help illuminate.   

There were two amazing stories in the news just yesterday.  First, the US Supreme Court allowed a woman in the US to sue Austria because 65 years ago, Austria allowed the Nazis to steal expensive paintings from her family.  In the second story, the New York Times reported that US federal prosecutors are coming after US business people when those business people take part in child prostitution and sex offenses overseas.  This is one of the Bush Administration’s attempts to rid the world of modern day slavery. 

Did you know that slavery that scourge from the past is alive, well, and servicing the global economy?  This may not be your father’s slavery, or should I say your Founding Father’s slavery, but in its evolved state it remains as vile, cruel, and criminal as ever.  According to Kevin Bales, the author of Disposable People – New Slavery in the Global Economy, “There are more slaves alive today than all the people stolen from Africa in the time of the transatlantic slave trade.  Put another way, today’s slave population is greater than the population of Canada, and six times greater than the population of Israel.”   We amended our customs laws recently to make it illegal to import products derived from forced or child labor.
You and I can agree that all these are laudatory and enlightened changes in policy.  We are, as we should be, extending US jurisdiction over inhumanities committed abroad.   

But let’s not get smug.  Nazis, slave owners, and pedophiles, hey, these are easy targets for our contempt.  How do we feel when the bad guys start wearing business suits, have expense accounts, and work for otherwise respectable enterprises?  What do we do when we are the perpetrators?

Abu Ghraib prison in Iraq.  Our first reaction to those ghastly pictures was shock and surprise.  Completely un-American, we said.  Then it hit me.  I had seen something like these pictures before.  It’s the same posing that hunters do when taking photos of the game they brought down, or a fisher takes after landing that handsome trout.  Hey, look at what I bagged!   No shame, no empathy.  This type of photo is common in war.  Japanese soldiers posed for the camera besides decapitated heads of the Chinese they killed in Nanking, for example.  I’m confident that the Holocaust engendered a huge library of similar images.  

Let’s call them trophy photos.  Here in the US, we have a long history of trophy photos of lynchings of Black Americans.  A man by the name of James Allen collects post cards of lynchings and publishes them in his book titled “Without Sanctuary”.  People used these postcards to send greetings in the most mundane fashion.  They were greeting cards delivered via Jim Crow.  They numbered in the thousands and thousands.  They were peddled at local shops and processed through the US mail without any fear or hesitation.  They are exactly like the Iraqi prison abuse photos.  They are not distant or alien at all.  One photo in particular is of the lifeless body of a Black man hanging from a utility pole amidst the hustle and bustle of a downtown crowd in Dallas.  

Let’s fast-forward 90 years to the present.

Transnational corporations, mostly with roots in the USA, are at the center of Abu Ghraib prison scandal and of the trophy pictures.   Besides the issue of military and Government culpability, which is probably extensive and pervasive, there is the role of private contractors in the torture and perhaps murder of Iraqi prisoners.  Security and correctional private companies, many with spotty human rights records in the US and in Texas, are implicated.  So, what of it?

It is possible that the tortured prisoners will some day sue the contractors in US federal court under the Alien Tort Claims Act.   You see jurisdiction can run both ways.  It can extend to foreign lands to capture violations against our citizens, but it can, and it should, extend in the other direction for abuses by US companies and individuals directed against foreigners.  Globalization, indeed.

Foreign nationals use, very rarely may I add, the Alien Tort Claims Act to sue US corporations for the corporations’ involvement in human rights abuses on foreign soil.  The Alien Tort Claims Act is a US statute, one of our oldest.  Multinational corporations are trying to eviscerate the ATCA.  Not so much on the merits, because who can argue about redressing human rights violations?  It’s not like tort reform where trial attorneys are allegedly getting rich.  You can’t argue with the ATCA’s wording either.  It’s as plain as day:  Aliens can bring lawsuits in federal district court for violations of treaties and the law of nations.  But none of this has deterred business groups from attacking the Alien Tort Claims Act, or from mounting a legal challenge that the US Supreme Court is presently mulling over.  

To me these attacks are not only alarmist and lacking utterly in dignity, but they overlook the seeming invulnerability under which companies operate.  A new documentary is about to come out in movie theaters.  It’s called the Corporation.  The movie’s theme is this.  The corporation, a purely legal fiction, was granted personhood in the 1800s, with all the attendant rights and privileges of persons, including those afforded under the First Amendment.  Well, if a corporation is a person, the movie argues, let’s employ psychological techniques to figure out what kind of person it is.   The profile derived in large part from the testimony of corporate heads is unflattering.   A corporation, if it is a person, exists solely to make profit and enrich itself, which it does efficiently and ruthlessly.  It is predatory and a hoarder of power and wealth and an unrepentant despoiler of resources.  While good deeds can serve as helpful add-ons for PR purposes, the self-gratification goal can never be compromised.  Of course, if a human possessed these traits, they would either be insane or a leading contender in The Apprentice.  But definitely, the person would be someone we might want to institutionalize or, at least, heavily sedate.  I wish someone would do this of THE Donald, don’t you?  How Martha is facing a prison term while he is flourishing in prime time is one of the great mysteries of the day.

Such a person might even mug poor kids.  Who is capable of doing that, you ask?  Last week, NEC, the huge computer company, pleaded guilty to criminal charges for stealing funds from a federal tax program whose proceeds were to be used to buy computers for poor schools.  That is who, and it looks like many more high tech concerns will be joining NEC as criminal convicts. 

So, given the record (of which I have provided only the most passing sense -- I have not, for example, addressed the disparity between rich and poor, outsourcing, environmental damage, and trade regulation.  All these are pressing concerns and are accompanied by mountains of frightening facts and figures), but from what we now know, what are we to do?

Fortunately, Chip Pitts, the next speaker has actual, concrete “how tos” to guide us.  He has gone to the Mountain Top and he will share with us the gospel, that is the good news, according to the UN.  

What I can tell you is that we must be unwavering in our commitment to the truth.  We easily drink in all the beautiful accomplishments and products from corporations.  Heck, I spend all day helping corporations do international trade.  But, if we are to be responsible adults, in our own eyes and that of our children, we cannot shy away from the ugly images or from the brutal realities we leave in our wake.  There is harm in what we do as well as benefit.  And there are also answers and there is hope.  When Walmart, the Darth Vader in human rights circles, can resolve to change (with some considerable helpful prodding from shareholders, unions and others), can commit to worker rights, as it promised it would just last week, then hope still lives.  Let’s live up to the American creed of humanity and generosity and accountability.  Let’s do this so that if someone ever takes our photos, whether we pose or not, we won’t cringe in shame, but instead we will be filled with pride when those photos splash across the World’s front pages.  Everyone say cheese.
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