[image: image1.png]!
\\‘ ’/4 Droits et Démocratie

//*\\ Rights & Democracy

Centre intemational des droits de la personne et du développement démocratique
intemational Centre for Human Rights and Democratic Development




September 24, 2006

Professor John Ruggie

UN Special Representative to the Secretary General on Business and Human Rights

Harvard University

John F. Kennedy School of Government 

79 John F. Kennedy Street

Cambridge, MA 02138

Dear Professor Ruggie
RE: General Principles on Human Rights Impact Assessments 

We are sharing with you our collective views on general principles for a human rights impact assessment. These have arisen from a meeting on community-driven human rights impact assessments, convened by Rights & Democracy
 in Johannesburg, South Africa, 21-24 September, 2006.
When we launched a three-year project in 2004 to develop and test a human rights impact assessment methodology, we knew that the task ahead would not be simple.  We had been examining the links between human rights and economic globalization for many years, and debates surrounding foreign direct investment were often at the forefront.  Many of the controversies involved mining, oil and gas projects where the viewpoints of local communities, governments and corporations were and remain dramatically different.  Yet we believed that a methodology to assess the human rights impacts of such projects within a collaborative framework could make a significant contribution to 
resolving these complex and reoccurring issues.  

While we recognize that investment itself is not inherently good or bad for human rights, experience has shown us that if foreign direct investment projects are to contribute to development, their human rights impacts have to be addressed. Yet we have seen that those who make decisions regarding investment -- namely governments and companies -- generally fail to consider the impacts of their projects on human rights.  We have embarked on our project with the assumption that if governments and companies look more carefully at investments’ effects on human rights, people’s rights would be better protected.  A missing step in this process was the development and implementation of a methodology for anticipating and documenting human rights impacts.

In order to draw the links between rights and investment, a nuanced analysis is needed, especially in the multifaceted settings surrounding many projects.  Looking at human rights means, among other things, looking at indigenous peoples’ rights, at gender-specific issues, at conflict, and at the different contexts in which investment takes place.  At the heart of a human rights analysis is the importance of ”recourse,” or, in our case, the requirement that people who are affected by such projects are able to claim their human rights.

The methodology that we are developing is intended to systematize what many communities have been doing informally for a long time - assessing both the positive and negative impacts of projects on their rights. This process is enabling us to develop a set of principles and criteria that we feel are appropriate to the context of a community-driven human rights impact assessment.

At the same time as we are developing this methodology, we are also trying to influence the broader debate on the scope and nature of human rights impact assessments. In light of our work, we are proposing the following set of principles for companies and governments to develop a systematic and credible human rights impact assessment for foreign direct investment that should be embodied in national and international normative and regulatory frameworks: 

1) All FDI projects should be subject to a HRIA commensurate with the anticipated impacts on human rights.

2) The HRIA should be thorough and comprehensive, addressing all the rights contained in the International Bill of Rights, International Labour Organization conventions, the UN Declaration on Indigenous Peoples’ Rights and other relevant standards.

3) The emphasis of the HRIA should be on avoiding rather than on mitigating adverse human rights impacts.

4) The HRIA should be conducted by a competent body and subject to levels of independent scrutiny and validation that are appropriate to the impacts of the project.

5) The HRIA should be conducted as early as possible, and ideally at the feasibility stage of a project. It should inform the decision of whether to invest, the location of the investment and the design of the project across all its functions and operations.

6) The methodology should reflect best practice, and should have as its starting point an assessment of the risks to, and rights of, communities.

7) The HRIA should address impacts throughout the lifecycle of the project.

8) The process of developing the HRIA should be transparent and involve affected communities.

9) The findings of the HRIA should be public and in particular shared with affected communities and relevant regulatory bodies.

10) The HRIA should be a dynamic tool, reflecting the actual impacts of the project over time, as well as evolving national and international standards, and any changes to the human rights context of the project.

11) The findings and recommendations of the HRIA should be embodied in a management and implementation plan.

12) The project's management and implementation plan should be monitored and reviewed by a body that has the competence to do this and that is independent of the company operating the project.  Such reviews and plans should be made public.

13) Governmental and inter-governmental support for the project should be conditional on an HRIA that reflects the above principles, and on compliance with the management and implementation plan.
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� Rights & Democracy (International Centre for Human Rights and Democratic Development) is a non-partisan organization with an international mandate. It was created by Canada's Parliament in 1988 to encourage and support the universal values of human rights and the promotion of democratic institutions and practices around the world.
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