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Business and Human Rights Resource Centre

June 25, 2009

Ms. Bauer and Mr. Avery,

We are writing in response to a number of letters by Barrick Gold Corporation (“Barrick”) that make reference to our organization and are posted on your web site (http://www.business-humanrights.org/Documents/BarrickresponsePorgera ).

In reading these letters we noted that Barrick does not appear to have a very good understanding of MiningWatch Canada’s mandate, or of how we carry out our work. This is perhaps not surprising due to the fact that there has been very little direct communication between MiningWatch Canada and Barrick. We hope that the information we supply below will be helpful to Barrick and to your readers. 

Our more urgent concern with regard to Barrick’s letters is the fact that they very directly name and attempt to discredit two indigenous Ipili leaders from Porgera, Papua New Guinea. Barrick is also quoted in at least two news reports making unsubstantiated allegations about the motivations of one of these two leaders. We are deeply concerned about these personal and unsubstantiated attacks on the credibility of these two individuals, particularly given the extremely volatile situation around Barrick’s mine in Papua New Guinea. We address these concerns further below.

Finally, we point out at least some of the factual errors made in Barrick’s letters with regard to MiningWatch Canada.  

MiningWatch Canada (MiningWatch)

· MiningWatch was formed in 1999 by environmental, labour, and aboriginal groups in Canada to support their work on mining issues; and by Canadian international development, human rights, and social justice groups to support partner organizations and communities in the “Global South” facing environmental, human rights and negative development impacts resulting from the activities of Canadian mining companies. We advocate for mineral development policies and practices that would further the goals of sustainable communities and ecological health.  
· Research – MiningWatch provides research and technical assistance to local communities upon request. Our research also supports our policy work and the work of national and international coalition partners. MiningWatch takes a rigorous approach to this work to ensure that it is thorough and that our public documents are factual. We treat concerns about the accuracy of our documentation seriously and will make corrections if necessary. 
· Work with Governments and Industry – MiningWatch has, every year during its ten year history, been an active participant in a number of Canadian based and international multi-stakeholder initiatives with governments and industry aimed at improving mining practices and government accountability. These initiatives include: Mine Effluent Neutral Drainage (ongoing); The National Orphaned and Abandoned Mines Initiative (ongoing); advisory capacity to government on the National Roundtables on CSR and the Extractive Industries in Developing Countries (2006-2007); Initiative for Responsible Mining Assurance (ongoing). 
· Work in coalitions – Based on an understanding that domestic and international mining-related problems cannot be addressed in isolation, MiningWatch works to forge and strengthen global linkages to bring about reforms that will promote accountable mining practices and provide redress for existing and past damages. MiningWatch participates in 13 national and international coalitions. 
· Work with local level partners – We have local level partners at mines in Canada, the U.S., Africa, Asia-Pacific and Latin America. We visit these locations when possible, and facilitate meetings and communications between community members from different parts of the world. We respond to partners’ requests to come to Canada to speak directly to directors and shareholders of mining companies, the Canadian government (Members of Parliament and Civil Servants), the media and the Canadian public. We facilitate meetings between indigenous peoples from other countries and Canadian Indigenous peoples.

· Visit to Canada by Mr. Jethro Tulin, 2009 – MiningWatch has worked with Mr. Jethro Tulin and other members of the volunteer grass-roots human rights organization Akali Tange Association (ATA) since 2005 when ATA brought to our attention alleged human rights abuses by security guards at the Porgera Joint Venture mine in Papua New Guinea. At ATA’s request, MiningWatch facilitated Mr. Tulin’s visit to Canada in 2009 to speak at Barrick’s Annual General Meeting in Toronto, meet with civil servants and members of parliament in Ottawa, and meet with media and members of the Canadian public and civil society in Toronto and Ottawa. As there are a large number of organizations and citizens in Canada and the U.S. who are concerned about the issues facing the indigenous Ipili at the Porgera Joint Venture mine, many activities were organized for Mr. Tulin in Canada and in the U.S. in which MiningWatch was not directly involved. We commend efforts by others to provide Mr. Tulin with opportunities to talk about the work he and his organization are engaged in to protect the human rights of the Ipili people of Porgera.   

Personal and unsubstantiated attacks by Barrick on Indigenous Ipili leaders

We are dismayed to see that Barrick’s letters (to Special Rapporteurs, June 2, 2009; to Ms Bauer and Mr. Avery, undated; to Ms. Khan, May 22, 2009) directly and repeatedly attack the credibility of Mr. Jethro Tulin and Mr. Mark Ekepa, two indigenous Ipili leaders from Porgera. 

Mr. Tulin is Chief Executive Officer of Akali Tange Association (ATA), a grass-roots and volunteer human rights organization, and Mr. Ekepa is the duly elected Chairman of the Porgera Landowners Association, which represents the clans that live within the Special Mine Lease area and are directly affected by the Porgera Joint Venture (PJV) mine.
 Significantly, Mr. Ekepa represents the very landowners who are Barrick’s partners in the PJV mine.
 It is particularly surprising, given Barrick’s long association with Mr. Ekepa through the PJV mine, that Barrick fails to mention this fact in its letters.

Mr. Tulin and Mr. Ekepa are authorized to speak for their organizations and are therefore quoted as sources in documents prepared by MiningWatch, other civil society organizations and by Canadian, United States, Papua New Guinean and Australian media. 

While Barrick has failed to acknowledge Mr. Ekepa’s position as Chairman and legitimate spokesperson for the Porgera Landowners Association, Barrick has also misrepresented Mr. Tulin’s organizational affiliation and impugned the motives of Mr. Tulin in raising human rights concerns related to the Porgera Joint Venture mine. 

The Northern Miner, May 12, 2009
, interviewed Vince Borg, Barrick's executive vice president of corporate communications: 
“Borg also argued that Tulin of the Akali Tange Association who flew to Canada to protest the evictions before Barrick's annual general shareholder meeting last week, leads a group of largely non-local people who have moved to the area and illegally established shanties on Porgera's mining lease at the edge of the operating mine.

"He is trying to extract compensation for people who now wish to be paid to move off the mining lease despite the fact that they have never had title to the land in question," he says. "Mr. Tulin is representing them for a portion of any settlement they may get -- that is, for profit. That is not exactly a "grass roots human rights activist" in most people's minds."

Similar allegations, reportedly by Barrick’s Executive Vice President and General Counsel Patrick Garver, were repeated in the Sydney Morning Herald, June 10, 2009
:

“Garver says the Atali Tange Association is not the human rights organisation it claims to be and that Tulin has a business interest in extracting the compensation for the group's members, many of whom are "recent in-migrants".”
Mr. Tulin and members of the ATA are primarily concerned with alleged human rights abuses perpetrated by security forces at the PJV mine. Through his participation in the Porgera Alliance, Mr. Tulin is also aware of, and speaks to, the desire of the landowners living in PJV’s Special Mine Lease area to be relocated away from the mine. It is MiningWatch’s firm understanding that Mr. Tulin does not represent anyone in Porgera for a portion of any settlement they may get, or for profit, and that Mr. Tulin does not have a business interest in extracting compensation. We ask that Barrick provide evidence to back up its allegations with respect to Mr. Tulin or formally retract them. We take this issue very seriously as the situation in Porgera is extremely volatile and false allegations against someone from the area may become cause for a physical attack on that person. 

Factual errors by Barrick concerning MiningWatch 

The following addresses some of the factual errors in Barrick’s letters. We have addressed only those issues that relate to MiningWatch and this list is by no means comprehensive.

· Barrick letter to Ms. Bauer & Mr. Avery, undated.

· Barrick claims that MiningWatch is speaking about “events at Porgera to advance its… litigation… efforts....” (p.2).   MiningWatch is not currently involved in any “litigation efforts” with respect to Porgera. 

· Barrick states that “The five items that you apparently plan to republish are all stories/letters/appeals recently generated by MiningWatch (“MWC”) and “protestbarrick.”(p.1). MiningWatch did not generate Amnesty International’s public statement, nor the Centre on Housing Rights and Evictions letter to the Prime Minister of Papua New Guinea, nor Mr. Tulin’s statement to the United Nations, nor Simon Eroro’s article “Porgera up in Flames” in the Postcourier of Papua New Guinea.

· Public statements expressing concern about human rights abuses associated with the joint police and military action in Porgera by the Centre on Housing Rights and Evictions and from Amnesty International
 were not “made at MWC’s behest” (p.2). 

· Barrick letter to U.N. Special Rapporteurs, June 2, 2009
: 

· MiningWatch stands by its Urgent Appeal to U.N. Special Rapporteurs of May 3, 2009
 and calls for an independent assessment of the human rights impacts of Operation Ipili 09. 

· MiningWatch’s staff person Catherine Coumans is not “a principal in protestbarrick.net” (p5 footnote 5).

·  Barrick letter to Ms. Kahn, Secretary General of Amnesty International, May 22, 2009
:

· It is incorrect that “virtually every ‘fact’ in the various reports surrounding this event was initially generated by one source – MiningWatch Canada – and, specifically, Catherine Coumans” (p.5).

· It is incorrect that MiningWatch staff person Catherine Coumans is “an anti-mining and anti-Barrick activist” (p.5) MiningWatch advocates for accountable mining and reports on breaches in responsible mining.

We appreciate the forum the Business and Human Rights Resource Centre offers for an exchange of views on the very serious matters facing the people living in the Special Mine Lease area of the Porgera Joint venture mine and the neighbouring communities. We hope that this electronic exchange will lead to an independent investigation of these matters and ultimately a more formal process to start to resolve the issues.

Sincerely,

Catherine Coumans, Ph.D

Research Coordinator

Copy furnished:

Copies to Special Rapporteurs and to AI and to COHRE 

� In 2007, the Porgera Landowners Association and the Akali Tange Association formed a third organization called the Porgera Alliance through which to support each others’ aims and objectives.


� Barrick Gold owns 95% of the Porgera Joint Venture (PJV) mine through local subsidiaries. The remaining 5% is owned by the Enga Provincial Government and the Ipili landowners. The Ipili landowners are represented by the Porgera Landowners Association of which Mark Ekepa is the chairman.  


� �HYPERLINK http://www.northernminer.com/issues/ISArticle.asp?aid=1000324993&issue=05122009 ��http://www.northernminer.com/issues/ISArticle.asp?aid=1000324993&issue=05122009�


� � HYPERLINK "http://www.smh.com.au/world/a-walk-through-the-valley-of-death-20090609-c29b.html?page=-1" \o "blocked::http://www.smh.com.au/world/a-walk-through-the-valley-of-death-20090609-c29b.html?page=-1" �http://www.smh.com.au/world/a-walk-through-the-valley-of-death-20090609-c29b.html?page=-1�


� � HYPERLINK "http://www.reports-and-materials.org/Barrick-Gold-response-re-Porgera-mine-16-Jun-2009.pdf" ��http://www.reports-and-materials.org/Barrick-Gold-response-re-Porgera-mine-16-Jun-2009.pdf� 


� � HYPERLINK "http://www.business-humanrights.org/Documents/BarrickresponsePorgera" ��http://www.business-humanrights.org/Documents/BarrickresponsePorgera�


� � HYPERLINK "http://www.business-humanrights.org/Documents/BarrickresponsePorgera" ��http://www.business-humanrights.org/Documents/BarrickresponsePorgera� 


� � HYPERLINK "http://www.business-humanrights.org/Documents/BarrickresponsePorgera" ��http://www.business-humanrights.org/Documents/BarrickresponsePorgera� 


� � HYPERLINK "http://www.miningwatch.ca/updir/Special_Rapporteurs_2009_05_03.pdf" ��http://www.miningwatch.ca/updir/Special_Rapporteurs_2009_05_03.pdf� 


� � HYPERLINK "http://www.business-humanrights.org/Documents/BarrickresponsePorgera" ��http://www.business-humanrights.org/Documents/BarrickresponsePorgera� 





