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Distinguished panelists, ladies and gentlemen,

My name is Claire Methven O’Brien.

I am an Adviser at the Danish Institute for Human Rights, Denmark’s National Human Rights Institution, and  I am delighted to welcome you all to today’s event, “Engaging National Human Rights Institutions in securing the promotion and protection of human rights in business”, a side event to the current session of the United Nations’ Human Rights Council. 

Today’s meeting has been convened by the International Coordinating Committee of national Institutions for the Promotion and Protection of Human Rights, and the Office of the High Commissioner for Human Rights, and I would like in the first instance to extend thanks to those organizations, and in particular to acknowledge the initiative of Jennifer Lynch QC, Chief Commissioner of the Canadian Human Rights Commission, and current  Chairperson of the International Coordinating Committee of National Human Rights Institutions, for creating the opportunity for us all to participate, today, in discussion of this most important topic. 

----------------------

Ladies and gentlemen,

Worldwide, interest in and discussion of the question of business impacts on the enjoyment and effectiveness of human rights has probably never been greater: 

Debates concerning the private sector’s responsibilities in relation to human rights have been steadily gathering momentum over the last 30 years, in parallel with globalisation’s trends of deepening transnational market and economic integration, and growth in numbers, size and scale of activities of transnational corporations. 

And far from slowing down or reversing this trend, the current global economic crisis, appears set only to accentuate it. With the global economic downturn, to those human rights questions connected to economic development and normal business operations, are added risks associated with the incidents of economic contraction – unemployment, diminishing or loss of income, decreased educational and training opportunity, as well as risks to all those most fundamental human rights our enjoyment of which depends on both our individual and collective national incomes – such as the rights to food, health and housing, for example.

As Amnesty International’s “Demand Dignity” campaign, launched this week, underlines, poverty, economic insecurity and economic exclusion critically impinge on that most essential human rights value, the dignity of the individual. Moreover, they rob people of the prerequisites and capabilities essential to the exercise of many human rights they may not directly affect, as of course has been recognized for some time by the international human rights movement in the principles of interdependence and indivisibility of human rights. 

In this context, the importance of the compliance of business with human rights standards, and the taking of steps by corporations to avoid implication in breaches of all human rights, whether economic and social or civil and political, is clearer than ever. 

----------------------

I said that discussion of business and human rights had been on the rise for the last 30 years. During that period, the United Nations, through its human rights and other structures, has been regularly engaged: 

from the initial raising of the question of a duty on transnational corporations to abide by human rights standards in the 1977 Draft Code of Conduct for Transnational Corporations, through the various engagements in different parts of the United Nations system with the role of the private sector in apartheid and other repressive regimes, the establishment of the United Nations Global Compact in 1999, and the subsequent development of the UN Draft Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights, by the then UN SubCommission for the Promotion and Protection of Human Rights. 

In recent times, the United Nations Treaty Monitoring Bodies have begun to direct greater attention to corporate human rights impacts, and the Office of the High Commissioner for Human Rights is now providing increasing and valuable support to efforts in the business and human rights area. The International Labour Organisation, of course, has been consistently focused, and over a rather longer period, on improving recognition and enjoyment of fundamental human rights at work – the 1998 Declaration concerning Core Labour Standards being just one element in its recent work in that regard. 

At the present time, the main focal point for debate within the United Nations system addressing the human rights impacts of the private sector, and for the development of proposals for their more effective governance, is provided by the mandate of the United Nations Secretary General’s Special Representative on Business and Human Rights.  

Since establishment of the mandate in 2005, the Secretary General’s Special Representative, in the person of Prof. John Ruggie, has undertaken a programme of research and consultation, leading to the issue, in July 2008, of a suggested policy framework, under the title of “Protect, Respect and Remedy”, recommended as a basis for all relevant parties – governments and public authorities, the private sector, and civil society – to approach the question of business’ responsibilities for human rights, on a forward-going basis.

The three key principles (or “pillars”) of that suggested framework, as many of you here will no doubt already be fully aware, are:

· firstly, that States have the duty to protect against human rights abuses by third parties including business, through appropriate policies, regulation and adjudication; 

· second, that corporations have a responsibility to respect human rights, entailing a duty to act with “due diligence” to avoid infringing the rights of others; 

· and thirdly, that victims of violations perpetrated by corporate actors, just as victims of violations by public actors, must have access to an effective remedy. 

So, it can be seen, the Special Representative’s recommended framework distils, and appears consistent with, general human rights principles as enunciated by international human rights instruments, and elaborated over the years by United Nations, regional and national bodies. Other findings and recommendations of the Special Representative, as I am sure we will hear more about during today’s discussion, are providing useful ideas and illustrations of how these principles can be applied to the specific problematique of the human rights impacts of the private sector, so helping to address those issues posed by the existence, today, of a market environment that is more transnationally integrated than ever, within which a larger number of multinational enterprises than at any previous time are operating. 

In addition, the UN Special Representative has alluded to the potential role of National Human Rights Institutions in the business and human rights context. Specifically, he has highlighted the scope for NHRIs to contribute to implementation of the third principle of his framework, as I mentioned just now, that of access to an effective remedy for human rights violations by corporations, by handling relevant complaints. The UNSR also calls on NHRIs empowered to deal with such grievances to publicise this facility to a greater extent than at present.

However, the UN Special Representative’s considerations so far, while important, still leave unaddressed a wide range of issues and questions concerning the individual and collective potential role of NHRIs in enhancing the effectiveness of human rights in the private sector.  

According to the Paris Principles, beyond the processing of individual grievances, NHRIs have responsibilities inter alia to engage in advisory work as regards actual and possible national legislation and government policy, to consider judicial matters, to concern themselves with situations of human rights violations, and to cooperate with the United Nations and regional bodies, as well as national institutions in other countries.  

On one hand, the possible range of activities for NHRIs to promote awareness of corporate responsibilities for human rights, to increase corporate compliance with the standards demanded by human rights, and to boost access to effective remedy for violations occurring in the private sector is therefore vast – that is, if business and human rights considerations are mainstreamed effectively into their programmes and strategies.
On the other hand, however, the present reality for many, if not most, NHRIs worldwide, is one of restricted budgets, that may not be adequate to deal with “core” issues relating to monitoring of public authorities. And even where NHRIs may have accumulated solid expertise and experience relating to some specific human rights issues, such as employment discrimination, touching on the private sector, in other areas, such as standards to be expected of private security forces or privatized utilities providers, both technical expertise, methodologies for monitoring and evaluation, and practical approaches to engagement is in many instances currently lacking. 

--------------

Given this context, in March of this year, the ICC decided to establish a Working Group of NHRIs on Business and Human Rights, whose members will be drawn from across the ICC’s four world regions. 

Further, the ICC mandated the Working Group to pursue a programme across three key areas: 

· Strategic planning: to provide a platform for regional and international collaboration between NHRIs, through including business and human rights issues into baseline research and strategic planning of NHRIs 

· Capacity building and resource sharing: with the aim to facilitate skills development of NHRI staff on business and human rights issues, and provide a platform for NHRIs for the exchange of expertise and bes practices, and for the joint development of tools and materials, and

· Agenda setting and Outreach: to facilitate participation of both NHRIs and the ICC in key domestic, regional and international developments in the business and human rights field, including in relation to legislation, treaties, soft law mechanisms and institutional developments, and, furthermore, to support outreach to all relevant stakeholders, including governments, UN bodies, multilateral institutions, business communities and civil society. 

The process of establishing the Working Group now currently underway, should be completed imminently, with its first meeting to occur during this summer.  

And this provides the essential context and background to the ICC’s convening of today’s panel event, in order to stimulate “…reflection, action and fresh collaboration amongst all the various players with a contribution to make - NHRIs, national authorities, and civil society, business – to fashioning our ideas about how best NHRIs may support human rights effectiveness in  the corporate sphere. 

Thus, our discussion today will, we hope, inform the work of the newly established ICC Working Group on Human Rights and Business, and  “enrich understanding and policy formation on the emerging role of NHRIs regarding the business and human rights agenda”, and help to inform the development of the strategy and programmes of the Working Group.
-----------

An ambitious goal, ladies and gentlemen, and we are lucky today to have with us a distinguished panel of diverse experiences in the field of business and human rights to help us tackle it! 

I will briefly introduce each of our Panelists to you in a moment. 

Before doing that, however, in the interests of transparency, I will say just a few words about our work at the Danish Institute for Human Rights in the field of business and human rights, and to explain our locus in the matters under discussion.

Since 1999, the Human Rights and Business Project of the Danish Institute for Human Rights has been working to improve compliance with and implementation of human rights in the private sector. We do this by means of a number of alternative approaches. 

First, by developing tools, specifically tailored to the human rights issues relevant to business, to help companies gauge, and then to address through practical means, their human rights responsibilities. These tools have, to our knowledge, been applied in 200 larger companies globally, mostly in the extractive, apparel, agriculture, pharmaceutical and financial sectors. 

Secondly, we provide advice and assistance to companies directly. On this basis, we have worked with 17 Fortune 500 companies to date. 

Thirdly, we engage in projects with a capacity building dimension, for example, partnering with human rights NGOs, business associations and others, either in the development of tools targeting a specific human rights issue or geographical location, or in the development and delivery of training packages. 

The Danish Institute for Human Rights also hosted a Roundtable of National Human Rights Institutions on the Issue of Business and Human Rights, in Copenhagen, in July 2008, in collaboration with the Swiss Federal Department of Foreign Affairs.  As well as embarking, on discussion of how NHRIs can work individually and collaboratively to promote human rights within the corporate sphere, the NHRIs participating at the Roundtable together developed recommendations for an NHRI Working Group on Business and Human Rights.

Subsequently, the Danish Institute was allocated the role of Co-Ordinator of a Steering Committee of NHRIs, that developed the proposal for a Working Group on Business and Human Rights which formed the main basis of those put before the ICC for decision and approved, as I mentioned earlie,r by the ICC in March this year.

--------

So, having exploited the Chair’s prerogative to indulge in a little shameless self-promotion, let me now introduce to you today’s eminent Panel.

Our first contributor will be Ms Florence Simbiri Jaoko, Chairperson of the Kenya National Human Rights Commission.  The Kenya Human Rights Commission, I think it is fair to say, has been in the very vanguard of National Human Rights Institutions engaging with the business agenda.  Amongst their priorities have been, as I understand it, fundamental labour rights in Export Processing Zones, with a particular focus on women’s rights in that context, and the Kenya Commission has engaged in some truly innovative activities in coordination with civil society and business associations, to ensure full and proper respect for human rights in the context of such economic development initiatives - and I am very much looking forward to hearing more detail about these path-breaking activities when Florence takes the floor.

Next, we will hear from Ms Myriam Montrat, Director-General of the Discrimination Prevention Branch at the Canadian Human Rights Commission.  A long-standing area of expertise for the Canadian Commission has been discrimination prevention in the workplace – which the Commission addresses through partnership approaches with employers and community groups to build commitment to human rights through stakeholder engagement. And I hope Myriam will enlighten us about their learnings in that setting. 

Thirdly, we will hear from Ms Lene Wendland of the Office of the High Commissioner for Human Rights, who is OHCHR’s Advisor on Business and Human Rights and, as such, has been extensively involved in the recent development of the business and human rights agenda within the UN system, including with reference to the UN Special Representative’s mandate and the UN Global Compact.  I have also been pleased to learn today that, Lene also previously worked at the Danish Institute for Human Rights, as well as having conducted research at the University of Witwatersrand in Johannesburg. 

Finally, I will give the floor to Mr. Chris Avery.  Chris is the Director of the Business and Human Rights Resource centre, an independent NGO. The BHRC’s website, which I am sure is familiar to some of you here already – and is certainly very familiar to me, because it is an invaluable tool, truly a goldmine of human rights and business information, for our own work at the Danish Institute for Human Rights – is the largest global information hub on business and human rights issues.  Initially based in London, in line with the essentially trans-national nature of the issues at stake concerning the human rights impacts of business in the context of globally integrated market systems, the Business and Human Rights Resource Centre now has researchers on the ground in India, Senegal, South Africa, Ukraine and the USA, as well as in the UK. 

As to the scheme for our discussion, so that there is enough time for questions and debate following the panel’s presentations, I will allow a maximum of 15 minutes to each panelist ( they will be passed a note 3 minutes before time is up). 

When we open up  to contributions from the floor, I will ask you please to limit your questions or comments to 2 minutes, so we can benefit from the insights and experiences of as many of us here as possible.

In closing I will give each of the Panellists a further 2 minutes to wrap up. 

So now, Florence, I hand over to you. 
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