Novartis response to concerns raised by Doctors Without Borders regarding access to medicines in India

27 April 2010
Business & Human Rights Resource Centre invited Novartis to respond to the following article:
- “India: Will Pharma Trade Agreements Shut Down the Pharmacy of the Developing World?” Tido von Schoen-Angerer, Executive Director of Access to Essential Medicines Campaign, Doctors Without Borders, in Huffington Post, 19 April 2010
http://www.huffingtonpost.com/tido-von-schoenangerer/india-will-pharma-trade-a_b_543572.html
Novartis sent the following statement to the Resource Centre:

Novartis Response to MSF Article

27 April 2010

Novartis seeks to expand the pharmacy of the developing world, not to close it.  The provisions in the Indian law Novartis has challenged actively discourage incremental innovation, i.e. innovation by steps. In spite of incredible value for patients, adaptations to existing innovations are not patentable in India under Section 3(d) of the Patents Act, although they would meet the WTO patentability standards. Novartis is concerned that the hurdles to recognizing innovation in the Indian patent law will hinder development of future medicines, and we are challenging the law because we firmly believe it is the right thing to do for patients.
While activists have expressed concern that a change in Section 3(d) of India’s patent law would prevent access to HIV/AIDS medicines by limiting Indian generics production, there are safeguards in place to ensure access to medicines for poor countries. Novartis supports the flexibilities and safeguards in the TRIPS agreement and in the Indian law that allow governments to make exceptions to patent rights in the interest of public health. The Novartis case did not challenge these provisions.

At the heart of the issue is whether India will support incremental innovation in which Indian companies excel. Incremental innovation is the major means for improving medicines (fewer side effects, increased tolerability or enhanced efficacy) and benefits patients worldwide.

For India, the potential benefits of incremental innovation are huge. First and foremost, it can improve the drugs available and lead to the development of new and better treatments. Incremental innovation also increases the treatment options within each given therapeutic class. Since every person's makeup is a little different, this means that more people will be able to find the treatment that works for them. And as more and more products become available, it will increase drug price competition, ultimately lowering prices. 
The efficacy rule in Section 3(d) puts India at odds with international norms for intellectual property rights. More importantly, though, it inhibits incremental innovation which is the lifeblood of India’s domestic drug industry. India is in the process of transforming from an imitator to an innovator nation. Through incremental innovation, Indian firms will be able to offer increased treatment options to patients and develop the knowledge needed to eventually make breakthroughs. With nurturing and laws consistent with international standards, India will be a leader in improving the lives of patients around the world. 

