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Comments on Discussion Paper on ‘Security of People and Assets’

May I offer a few thoughts on this well argued paper that covers several fundamental issues which companies have to address rigorously if their stated commitments to respecting human rights have any value. You will not be surprised that I write with some feeling based on my own experiences with BP over 7 years working in Colombia and Indonesia: while serving in the latter, I commissioned – though Christine Bader did all the hard work – the dedicated Human Rights Impact Assessment for the Tangguh Project, and it was also my decision that the Voluntary Principles on Security and Human Rights (VPs) be incorporated into the Project’s legally binding SEIA (Amdal). 
Since retiring from BP in 2003, I have been an active member of Amnesty International’s UK Business Advisory Group, but I do emphasise that this is an entirely personal submission, and the views expressed here should not be seen as representing those of AI.

Communities and Security – Two Sides of the Same Coin
The analyses in paragraphs 6-9 of the paper are absolutely correct and need no elaboration. If the local communities most affected by a project are demonstrably benefiting from the investment, their informed consent secured, are treated with respect and sensitivity, differences resolved through mutually agreed procedures, then the security-risk profile will surely be dramatically reduced. Indeed, the communities themselves will become the principal guarantors of protection. 
However, as paragraph 9 implies, sovereign governments have sovereign rights to deploy national security forces anyway in their territory, and where that government  and its agencies (e.g state oil/mining companies) are themselves responsible for abusing human rights, the challenges facing the investing company are invariably dangerously problematic. Sadly, as you yourself noted in paragraphs 24 and 25 of your Interim Report, the record of the extractive sector in coping in such environments has been subject to vigorous criticism.
The Voluntary Principles – A Crisis of Confidence?
The discussion paper summarizes a number of the existing components of the VPs and their possible evolution. As an active participant in the process I am (rightly) bound by a broad confidentiality, but there are several points I feel need making.
The VPs’ language is highly demanding, serving two vital functions. The first is that full and timely implementation should significantly reduce the likelihood of human rights abuses occurring at all. But, equally important, when such abuses do take place – usually, but not invariably, by public security forces – the Principles prescribe a clear template for appropriate company behaviour, namely:

I would venture that of the 65 instances of NGO complaints you surveyed and cited in the Interim Report – no fewer than two-thirds from the extractive sector - a common factor in all was the perceived inadequacy of the company response to the human rights violations.
December 2006 will be the VPs’ seventh anniversary. In the absence of any reporting mechanism on implementation, there is inevitably mounting scepticism about the extent (if any) of company adherence to this pivotal tenet of human rights’ expectations of behaviour when confronted with the realities of abuse.
Regrettably, there are other developments that conspire to seriously jeopardise this voluntary initiative. Paragraph 11 of the Discussion Paper refers to the efforts to devise participation criteria. You may recall that, following the January 2006 Plenary, all the NGOs involved with the VPs issued this joint public statement:

Over seven months later, no agreed text has been achieved. Confidentiality precludes further comment except to say that a very small minority of companies are preventing progress: this in itself serves to highlight the inherent weakness of the entire process, namely that the slowest ships in the convoy are able to block even the most rudimentary measures to deepen and extend the Principles in a spirit of mutual trust and collaboration. 
The February 2006 assertion that the VPs are at a “critical crossroads” is ever starker in October in exposing the limits of voluntarism. There is no deficiency in the language or spirit of the Principles; my conviction is that you should now strive to make them the building-blocks of required minimum international standards in security relationships that should apply to all.
Issues for Further Discussion

My comments correspond to the relevant paragraphs in the Paper.

Para 17: 
While the recent admission decisions are welcome, I would suggest that until the VPs are effectively deepened by existing participants, notably by the introduction of a thorough reporting regime on implementation, any broadening by new companies and governments could dilute the Principles to near atrophy, reducing them to a lowest common denominator talking shop.

An urgency of action is thus imperative now, so that future members will be joining a process that has regained momentum and defined rules of the game.

The four participating Governments are simply not pulling their weight. Just as the expectation is that the companies will integrate the VPs throughout their operations, the potential for a powerful diplomatic complementary role through state-to-state dialogue is obvious. But, in fact, the spirit appears wanting. There is scant evidence that Embassies accord the provision of strategic and tactical support and advice to companies about how to raise the VPs with suspicious host governments as a priority. This has to change.
Para 19:
Vigorous implementation of the VPs on the ground is critical irrespective of formal membership. The absence of systematic reporting – depriving the benefits of shared individual experiences, dilemmas, and failures this would entail – make any assessment of whether the VPs have actually ‘made a difference’ on the ground almost impossible. Instead, NGOs have largely had to rely on individual bi-partite dialogues with companies outside the process. 
Para 20: 
Excellent summary. Over time, and as reciprocal trust expands, the possibility of NGOs and other civil society institutions, particularly at local level, becoming recognized players in compliance ‘assurance’ could be a major positive outcome.
Para 21:
Yes, yes and yes! The updated IFC Guidelines are a very useful step forward, not least because of the impact on the international finance and banking sector in their lending criteria to projects in countries where human rights records are poor. In essence, this wider application and diffusion of the VPs may be gradually evolving then into some form of informal ‘soft law’. The challenge for the Special Representative in 2007 is to promulgate a more explicit codification that, in turn, promotes a genuine and transparent accountability.
Para 22: 
The eventual ‘solution’ to this all too acute conundrum is the progressive ‘de-mystifying’ of the security-human rights conversation between companies and host governments. 

Companies have few problems in having a legitimate locus standi for ‘full and frank’ discussion about key project determinants as fiscal terms, profit shares, environment and industrial regulation, safety and health requirements etc, notwithstanding that these palpably intrude into national sovereignty. Why should the security framework and its monitoring, arguably the single greatest risk to a company’s entire global corporate reputation, be somehow a subject that still dare not speak its name openly? Sensitivity, courtesy and discretion – all functions of a confidence building which takes time to mature – are essential prerequisites in such a dialogue. But it has to take place.

The Final Report of the Special Representative will be tremendously important in this regard. A firm statement of minimum mandatory behavioural standards for companies, accompanied and reinforced by a reminder of the security related human rights obligations of states, should have a galvanising  impact that will indeed be “creating change where it matters most – in the daily lives of people”.
I wish you all the best in the months ahead.
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Responses to Human Rights Abuses 


Companies should record and report any credible allegations of human rights abuses by public security in their areas of operation to appropriate host government authorities. Where appropriate, Companies should urge investigation and that action be taken to prevent any recurrence. 


Companies should actively monitor the status of investigations and press for their proper resolution. 


Companies should, to the extent reasonable, monitor the use of equipment provided by the Company and to investigate properly situations in which such equipment is used in an inappropriate manner. 


Every effort should be made to ensure that information used as the basis for allegations of human rights abuses is credible and based on reliable evidence. The security and safety of sources should be protected. Additional or more accurate information that may alter previous allegations should be made available as appropriate to concerned parties. 








“We the undersigned nongovernmental organizations were disappointed with the dilution of the participation criteria circulated at the January 2006 Plenary, but will cautiously support the revised criteria as circulated on February 2, 2006 and are comfortable with the deletion of the phrase “In the case of a current participant” as proposed by several members of the Plenary.  





The Voluntary Principles process is at a critical crossroads and its long-term sustainability is contingent on the implementation of these criteria.  We strongly encourage the Plenary, Steering Committee, and the relevant working groups to quickly and expeditiously develop robust reporting guidelines on the implementation of the principles and to develop an effective process for appointing investigative panels and recommending remedial measures for noncompliance.  Such guidelines and procedures must affirm the importance of all three institutions represented in the Plenary and should be intended to maximize the effective implementation of the Principles in order to avoid complicity in human rights abuses.  The quality of these procedures will largely determine whether we can continue to participate in the process”.	February 2006








