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INTERNATIONAL:  The Business and Human Rights Resource Centre website [http://www.business-humanrights.org] was formally launched on January 28 at the World Economic Forum in Davos.  It includes a 'naming and shaming' strategy.  The website supplements international efforts to increase legal responsibility for corporations in relation to human rights.  See today's INTERNATIONAL:  Human rights focus for business.
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INTERNATIONAL:  Rights responsibilities


EVENT:  The Business and Human Rights Resource Centre website [http://www.business-humanrights.org] was formally launched on January 28 at the World Economic Forum in Davos.  

SIGNIFICANCE:  The website provides a wide range of information on the topic, including sections on the Millennium Development Goals and weekly updates, together with company responses.  It supplements international efforts to increase the accountability of companies on human rights issues.  

ANALYSIS:  The importance of human rights for business -- not only as part of business risk management, but also in defining corporate social responsibilities and guiding corporate social opportunities -- has been increasingly emphasised during the past few years.  The voluntary UN Global Compact principles from late 1999 paved the way, and the Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with Regard to Human Rights (the "Norms"), adopted by the UN Sub-Commission on the Promotion and Protection of Human Rights on August 13, 2003, have since strengthened the focus (see INTERNATIONAL:  Human rights norms good for business – August 27, 2003).  

Development of corporate accountability.  The Norms were intended as an aid to companies in framing human rights responsibilities for business, and represent a first attempt to assemble the range of international human rights instruments in a single, accessible document.  They were submitted to the 53-nation UN Human Rights Commission for consideration in March 2004.  The Commission did not approve the Norms in their present form and underscored that they were not to be considered binding on corporations.  However, it requested that the UN Office of the High Commissioner for Human Rights (OHCHR) prepare a report for the Commission's April-May 2005 session to provide an overview of existing initiatives for corporations on human rights, specifically addressing legal obligations.  The mandate included outlining the possibilities to strengthen human rights responsibilities for business.  The Norms, as well as other standards, should feed into the work.  

From mid-2004, the OHCHR called for submissions from states, business and civil society organisations to assist in the preparation of this report.  In response, it received more than 90 submissions from states, transnational corporations, employer and employee associations, intergovernmental organisations, UN bodies, non-governmental organisations and other stakeholders.  The OHCHR usually receives fewer than 60 submissions in response to such consultations.  

Business and human rights.  The Business and Human Rights Resource Centre was founded in late 2000 by Christopher Avery, a former deputy head of research at Amnesty International who has been engaged with human rights and business since 1995.  The official launch of the Centre's website on January 28, by the former UN High Commissioner for Human Rights and President of Ireland, Mary Robinson, illustrated the increasing importance of the issue.  Companies including Gap, ABB and SEKEM Group supported and participated in the launch, together with Amnesty International and Human Rights Watch.  The website, which already receives 1.5 million hits a month, offers information free of charge (updated on an hourly basis) for corporate communication, risk management and corporate responsibility officers, as well as researchers and journalists:  

· During the autumn of 2004 the site made available comments and submissions from stakeholders on the preparatory work of the OHCHR on its report for the UN Human Rights Commission on the Norms.  The site now features a comprehensive collection of commentaries and reports on the subject.  

· A new 'weekly updates' feature will highlight top stories of the week and will be sent to thousands of decisionmakers worldwide.  Companies will be invited to reply to items that criticise their conduct.  This seeks to ensure balance and encourage companies publicly to address concerns raised by civil society.  The website also offers showcasing of best practices.  

Human rights focus.  Although the Norms spurred considerable and heated resistance from parts of the business community, they have also generated significant positive attention from that community to its relationship to human rights, demonstrated by other related initiatives:  

· Robinson has initiated the Business Leaders Initiative on Human Rights, consisting of nine transnational corporations from various sectors and continents that have agreed to explore how human rights could add value to their efforts in corporate social responsibility.  The group of companies have agreed as part of their three-year programme to 'road test' the Norms.  

· The OHCHR, in collaboration with the UN Global Compact, organised a well-attended multi-stakeholder meeting in November 2004.  Although many stakeholders reiterated their arguments against any form of binding obligations, general consensus was achieved on the fact that human rights play an important role for corporations.  Such acknowledgement in itself is key to dialogue, cooperation and development of the field.  

International law.  Though international standards directly binding on corporations may still be decades off, intermediate initiatives may occur sooner.  A non-binding UN declaration, in which participating states emphasise the need to ensure that they uphold their obligations to prevent corporations from violating human rights, may well become the first step.  Such a declaration could over time develop into a binding convention specifying the already existing obligations on states in relation to business conduct.  Eventually mechanisms binding on non-state actors could emerge.  

In the meantime, voluntary or indirect obligations will prevail.  Indirect obligations in reporting requirements for listed companies have already appeared on a national basis in France and Australia.  Here, listed companies are required to give an account of their 'triple bottom line':  that is, comprising not only their financial performance, but also social and environmental performance.  The EU may very well become the first region to consider multilateral schemes in this area.  In the interim, initiatives like the Business and Human Rights Resource Centre website will continue to assist knowledge development and hold the business community accountable to public scrutiny.  

Outlook.  The OHCHR has delivered its final report to the Commission, though this will not be made public before the Commission's April meeting.  However, it has already become apparent from the November stakeholder meeting and from the submissions that further research and preparatory work will have to be conducted before the Commission will be able to decide on a course towards increased responsibility for business in relation to human rights.  Such work will undoubtedly involve efforts to convene more multi-stakeholder fora to discuss human rights and business, but also efforts to clarify the exact content and reach of possible human rights obligations.  In the longer term, the UN bodies will also need to clarify legal issues relating to:  

· the concepts of 'complicity' and 'sphere of influence';

· the direct effect on businesses as non-state actors;

· universal jurisdiction or foreign direct liability;

· parent liability for subsidiaries; and

· the doctrine of 'forum non conveniens' ('inconvenient forum').  

CONCLUSION:  The Business and Human Rights Resource Centre website includes a new feature combining a fair approach and a 'naming and shaming' strategy.  Such strategies, also promoted by the parliament of the EU, serve to keep in focus the emerging efforts to create increased legal responsibility for corporations in relation to human rights.  The UN Commission for Human Rights will be expected to give direction to such development during its sixty-first session in April 2005.  
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