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 It is an honor for me to join you at this 7th annual CBSR Summit. I am 
always pleased to be back in Canada because the debate about corporate 
responsibility is well informed and robust. And that’s quite apart from the fact 
that I met my wife in high school here in Toronto, and graduated from McMaster 
just down the QEW in Hamilton.  
 

I’ve been asked to provide an update on my mandate as the UN Secretary-
General’s Special Representative for Business and Human Rights. It is a large 
and complex mandate, so I will focus today on just two aspects of it that are 
addressed to business directly, irrespective of what states do.   
 
 But first, a bit of history. In 2004, an expert subsidiary body presented the 
UN Commission on Human Rights with a text called the draft Norms on 
Transnational Corporations and Other Business Enterprises. This sought to 
impose on companies, directly under international law, essentially the same 
range of human rights duties that states have accepted for themselves. The two 
were separated only by the slippery distinction between states as primary and 
corporations as secondary duty bearers, and by the elastic concept of corporate 
spheres of influence, within which companies were said to have these duties.  

 
Business was vehemently opposed to the draft Norms, human rights 

advocacy groups strongly in favor. The Commission declined to adopt the 
document, declaring that it had no legal status. Instead, in 2005, it requested the 
UN Secretary-General to appoint a Special Representative on the issue of 
business and human rights, with the goal of moving beyond the stalemate. Kofi 
Annan appointed me to the post and Ban Ki-moon has continued the 
assignment.  
 

Now fast forward to 2008. After three years of extensive research and 
intensive consultations on every continent, in June 2008 I proposed, and the new 
UN Human Rights Council unanimously welcomed, a policy framework for 
better managing business and human rights challenges. This marked the first 
time ever that a UN intergovernmental body had taken a substantive policy 
position on this subject. The Council also extended my mandate until 2011, with 
the task of “operationalizing” the framework—that is, to provide “practical 
recommendations” and “concrete guidance” to states, businesses and other social 
actors on its implementation. I am now busily “operationalizing.”  



 
The Protect, Respect and Remedy framework rests on three differentiated 

but complementary pillars: the state duty to protect against human rights abuses 
by third parties, including business, through appropriate policies, regulation, 
and adjudication; the corporate responsibility to respect human rights, which in 
essence means to act with due diligence to avoid infringing on the rights of 
others; and greater access for victims to effective remedy, judicial and non-
judicial.  

Even without further operationalization, the framework’s uptake has been 
swift—indicating that a real vacuum existed in this space that needed to be filled. 
From the outset, we had strong support from business, and positive reactions 
from NGOs followed. Several governmental bodies, from Norway to South 
Africa, have already used the framework in their own policy assessments. It has 
been invoked in National Contact Point cases under the OECD Guidelines for 
Multinational Enterprises. The OECD has invited my participation in its planned 
update of the Guidelines. And next week I head to Stockholm where Sweden, in 
its capacity as the current EU Presidency, is convening a conference involving all 
twenty-seven Member States and other stakeholders to deliberate on the 
framework’s implications for the EU.  

Also, two weeks ago I announced at the UN General Assembly that a 
small but representative group of states will work with the mandate in an 
informal and off-the-record brainstorming series on what states can do to help 
companies that operate in conflict zones avoid getting drawn into human rights 
abuses. The participants include Brazil, China, Colombia, and Nigeria, as well as 
Canada, Switzerland, the UK and the US, among others.  

This is but a sampling of how I am going about operationalizing the 
Protect, Respect and Remedy framework.  

Let me now turn to two components of the framework that relate directly 
to corporations: first, human rights due diligence, and second, grievance 
mechanisms.  

 
The corporate responsibility to respect human rights is a universally 

acknowledged norm. Companies themselves say they respect rights. It is one of 
the commitments they undertake when they join the UN Global Compact. The 
world’s largest business associations—the International Chamber of Commerce, 
International Organization of Employers, and the Business and Industry 
Advisory Committee to the OECD—stated in a joint submission to my mandate 
that companies “are expected to respect the principles of relevant international 
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instruments where national law is absent.” Corporate respect for human rights is 
also enshrined in the OECD Guidelines and the ILO Tripartite Declaration.  
 

Yet how do companies know they respect human rights? Do they have 
systems in place enabling them to support the claim with any degree of 
confidence? In fact, most do not. Their approach in a sense has been highly 
“legalistic”: focused on the requirements of their legal license to operate, and 
only slowly discovering that in many situations meeting legal requirements 
alone may fall short of the universal expectation that they must operate with 
respect for human rights—especially, but not only, where laws are inadequate or 
not enforced. Respecting rights is the very foundation of a company’s social 
license to operate.  

What is required, therefore, is human rights due diligence—not merely 
the transactional kind you do before a merger or acquisition, but an ongoing 
process whereby companies manage the risk of human rights harms throughout 
the life cycle of a project, with a view to avoiding or mitigating them. Broadly 
speaking, such a due diligence process should include four elements: a statement 
of policy or other form of commitment on human rights; assessing human rights 
impacts; integrating the findings into company culture and processes; and 
tracking as well as reporting performance. 

 
Companies need to assess the potential and actual impacts of their own 

activities, and of the relationships associated with those activities—be they with 
suppliers, joint venture partners, security forces, government agents, and others. 
Heightened due diligence should be practiced in operating contexts where things 
are more likely to go wrong, such as conflict affected areas.  

 
Secondly, I want to stress the role played by site-level grievance 

mechanisms to which affected individuals and communities can bring corporate-
related concerns. They are especially important for companies with large 
physical footprints on their areas of operation, such as extractive and 
infrastructure projects. Yet when one surveys what companies actually do, more 
often than not one finds a replay of the “legalistic” approach I’ve already 
mentioned: if it isn’t required by law, we don’t need to do it. Companies thereby 
deny those who are adversely affected by their activities an opportunity to 
resolve issues that may be readily remediable. At the same time, they deny 
themselves an early-warning system signaling when all is not well before 
disputes escalate into major campaigns or lawsuits.  

It is astonishing how many major human rights-related confrontations 
between individuals or communities on one side, and companies on the other, 
begin as relatively minor grievances that companies ignore or dismiss. A local 
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community leader in Peru, after closing down the only access road to a mine, 
which triggered a serious clash with security forces, explained to me: “They paid 
no attention to us when we raised small problems, so we had to create a big 
one.”  

To change this pattern of practice, five companies have joined with the 
mandate to run year-long pilot projects testing guiding principles I have 
developed for company-based, site-level grievance mechanisms. The companies 
are Cerrejon Coal in Colombia; Esquel Group, a Hong-Kong based garment 
manufacturer running the pilot at its production facilities in Vietnam; Hewlett 
Packard with two of its suppliers in China; Sakhalin Energy in Russia; and Tesco, 
the food retail chain, piloting a grievance mechanism in its South African fresh 
fruit supply chain.  

 
If I had to summarize these developments in a single phrase, I would say 

this: the era of declaratory CSR is over; we’ve moved into “prove it” time. It is 
well and good for companies to claim they respect human rights; they also need 
to demonstrate that they do. Companies need systems for managing the risks of 
human rights harm the way they have systems for managing all other material 
risks—bearing in mind that material here means not only impacts on short-term 
financial results but also on the rights of individuals and communities, which 
shape the social sustainability of the enterprise.  

 
The corporate responsibility to respect human rights—the framework’s 

second pillar—is not expected to shoulder the entire burden of business-related 
human rights challenges on its own. It is bracketed by the state duty to protect, 
on one side, and access to remedy, judicial and non-judicial, on the other.  

 
So, for example, just a few blocks from here Osgoode Hall is hosting a 

consultation for me, which I’ll go back to momentarily. It involves the work of 19 
law firms from around the world that have surveyed more than 40 jurisdictions 
for the mandate, asking whether corporate law facilitates or impedes company 
recognition of human rights—thereby raising the obvious question of what to do 
where it is an impediment.  

 
As for remedy, next week in Stockholm the very complex and politically 

delicate issue of extra-territorial jurisdiction will be addressed, among other 
subjects.  

 
In short, the Protect, Respect and Remedy framework is intended be a 

systemic framework, generating an interactive dynamic among the different 
roles and responsibilities of states and businesses, producing cumulative 
progress over time.  
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As difficult as the challenges may be, with the continued support from all 

stakeholders I have every expectation that we will succeed in our critically 
important mission.  

 
Thank you for your attention and for your engagement. Best wishes for a 

successful Summit.  
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