
 
 

Special Representative of the Secretary-General for Business and Human Rights 
 

11 June 2009 
 

José Aylwin 
Co-Director 
Observatorio Ciudadano 
Varas 428 
Temuco, Chile  
 
Dear José Aylwin, 
 
Through you, I would like to thank the signatories of the NGO “Statement” following up 
on our recent regional consultation in Buenos Aires. I am particularly grateful to those who 
were able to attend and share their experiences in that important meeting.  
 
There is much that I can agree with in the “Statement,” as we discovered already in Buenos 
Aires. So let me focus here on possible misunderstandings or misinterpretations—before 
they take on a life of their own and are repeated as fact.  
 
First of all, the “Statement” says that I have “adopted an academic approach” and that, 
unlike other Special Procedures, I do not make frequent visits to other countries or work 
directly with persons affected. In fact, the Commission on Human Rights deliberately 
structured my mandate differently from many others that do receive complaints and 
undertake country missions. In 2005, I was given a two-year desk-based mandate, intended to 
“identify and clarify” existing standards and practices. The total budget the Office of the 
High Commissioner made available to me at the time consisted of three return air tickets 
between Boston to Geneva. The rest of what I have done since then has been entirely at my 
own initiative—activities that pushed the mandate to its limits, and for which I have raised 
funding from supportive governments: five regional consultations to date, all in developing 
countries; some fifteen multi-stakeholder expert consultations addressing specific subjects 
and drawing on participants from all sectors of society and all regions; numerous personal 
site visits to communities and company operations; and a massive research effort that has 
clarified for all actors some of the most critical and controversial issues pertaining to 
business and human rights. None of these activities was required by or foreseen in the 
original mandate. They are my doing.  
 
You also raise the question of how representatives of civil society and affected communities 
are selected for our consultations. The answer is simple: we always ask relevant civil society 
organizations to identify the most appropriate participants, including indigenous peoples 
groups, depending on the subject addressed and the region in which a meeting is held.   



 
Again at my initiative, and based on this extensive consultative process and our own 
research, I proposed the “protect, respect and remedy” framework to the Human Rights 
Council in 2009. The Council welcomed it unanimously. It also extended my mandate for 
another three years, tasking me with “operationalizing” the framework—that is, to provide 
concrete guidance and practical recommendations on its implementation. This is the work 
on which we are now embarked.  
 
In short, initially I was given what looked very much like an “academic” mandate, and I 
turned it into a step-by-step process of policy development—quite the opposite of what you 
claim, as I hope you now see.  
 
Second, you suggest that I have somehow overlooked the needs and interests of indigenous 
peoples groups. Again, this is not consistent with the facts. On 18 May this year, while I was 
still in Buenos Aires following our consultation, a statement was delivered on my behalf to 
the annual session of the UN Permanent Forum on Indigenous Issues. In it, I made clear my 
view that in operationalizing the “protect, respect and remedy” framework it will be 
important to better understand the particular position and experiences of indigenous 
peoples. States have clear duties to protect their rights under regional and international 
human rights treaties, and in my work I have noted the guidance provided by the relevant 
human rights bodies on how these state duties may operate in the context of corporate-
related abuse.  I have also referenced other key international instruments, including the 
Indigenous and Tribal Peoples Convention and the recent UN Declaration on the Rights of 
Indigenous Peoples (see the Addendum to my most recent report to the Human Rights 
Council, A/HRC/11/13/Add.1). 
 
Moreover, in relation to the corporate responsibility to respect I have stated that in projects 
affecting indigenous peoples, companies should consider additional standards specific to 
those communities. Indeed, in 2007 I held a consultation in Colombia focused on how 
companies can maintain their social license to operate with regard to local communities, 
particularly indigenous peoples. A large proportion of the participants in that consultation 
were representatives of indigenous peoples groups. In addition to the Bogota consultations, 
I also took the opportunity to travel to Cali and Casanare, meeting privately with company 
officials, community groups, and labor leaders.  
 
In the draft version of its final report (E/C.19/2009/L.2/Rev.1), the Permanent Forum 
gave its support to the “protect, respect and remedy” framework. [The official version of the 
Forum’s report is expected shortly.]  It also supported my broader work in urging states to 
integrate human rights into those areas that most affect business practices and encouraging 
companies to adopt meaningful human rights due diligence processes. The Forum agreed 
that in order to ensure access to effective remedies, states need to enforce corporate 
compliance with relevant laws and standards, and that transnational corporations and other 
business enterprises should put into place operational-level grievance mechanisms of the sort 
I have proposed, in order to provide early warning and help resolve problems before they 
escalate. Of course, significant barriers to accessing effective judicial and non-judicial 
remedies persist and the Forum indicated that it supports my work in identifying and 
proposing ways to address those barriers. 
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I have also been invited to participate in a meeting convened by the Special Rapporteur on 
the situation of human rights and fundamental freedoms of indigenous peoples, Professor 
James Anaya, on dispute resolution between companies and indigenous communities. I am 
hopeful that a member of my team working on this issue will be able to attend. I am also 
following the work of the Special Rapporteurs nominated by the Permanent Forum on the 
issue of indigenous peoples and corporations. 
 
Throughout my mandate, I have pursued an evidence-based, consultative approach. I have 
been pleased to receive submissions on my work from civil society, including groups focused 
on indigenous peoples’ rights, and have benefited from the constructive involvement of a 
wide range of participants in my various multistakeholder consultations—including, as you 
know, several representatives of indigenous communities from South America at the recent 
consultation in Buenos Aires. As I indicated to the Permanent Forum, I will continue to 
welcome such engagement and input as my work to operationalize the “protect, respect and 
remedy framework” moves forward.  
 
Everything I have described above is in the public domain and could easily have been 
verified prior to finalizing the “Statement.” (For regular updates, please visit 
http://www.business-humanrights.org/Gettingstarted/UNSpecialRepresentative.) 
 
Permit me to add one final point, regarding a possible “fourth pillar,” as you put it, to the 
“protect, respect and remedy” framework. One of the virtues of having an overarching and 
comprehensive framework is that it does not need to be revised for each and every specific 
instance that arises. As I indicated above, the appropriate posture both for states and 
companies in relation to indigenous peoples is already included in the framework. Many 
details are still to be worked out, but that is precisely the aim the Human Rights Council had 
in mind when it requested me to “operationalize” the framework. In contrast, if one were to 
keep adding specific groups, regions or industries to the framework, before long we would 
have no common ground left and we  would be back where we started: with nothing but 
conflicting points of view. Let us instead build up from the strong and widely endorsed 
foundations the framework provides.   
 
Please be so kind and circulate this letter to everyone who signed on to your “Statement,” 
and please post it wherever you post the “Statement” itself.  
 
Many thanks again.  

Yours sincerely, 

 
John G. Ruggie 

 
 

John F. Kennedy School of Government, Harvard University 
79 JFK Street, Cambridge, MA 02138, USA 
Tel: +1 617 384 7569; Fax: +1 617 496 5821 

email: john_ruggie@harvard.edu 
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