Shell response re Amnesty report
8 July 2009

Business & Human Rights Resource Centre invited Shell to respond to the following report:

- “Nigeria: Petroleum, Pollution and Poverty in the Niger Delta”, Amnesty International, June 2009

http://www.amnesty.org/en/library/asset/AFR44/017/2009/en/e2415061-da5c-44f8-a73c-a7a4766ee21d/afr440172009en.pdf 

In response, Shell sent the following statement: 
Shell companies take their responsibilities under the Shell General Business Principles (SGBP) seriously.

These principles provide an important framework for the decisions and dilemmas managers and staff face every day. This is true around the world, including in Nigeria.

Operating in the Niger Delta provides particular challenges. We fully recognise the need for companies to demonstrate that they are complying with the law, living up to their own standards and addressing wider expectations, especially in these circumstances.

We hope people recognise that the employees and contractor staff of the Shell Petroleum Development Company of Nigeria (SPDC), which has a 30% shareholding in a joint venture (JV) in which the government company NNPC holds 55%, have to carry out their work against a backdrop of crime, violence, threats of kidnap and community actions. Some of these have their root causes in grievances related to lack of development and benefits from oil extraction, for which the government is primarily responsible. 

But by far the most significant cause of oil spills and pollution today is the activities of heavily-armed militant groups who attack and blow-up the SPDC JV’s wells and pipelines and criminal gangs who tap into oil pipelines to steal crude oil. These activities have been well documented in the media. Often these criminal gangs deliberately blow up oil pipelines and facilities to cause spills to help their escape. In most of the areas where these activities take place, it is extremely risky, or sometimes impossible, to deploy the SPDC JV’s spill management teams to stop the leaks, repair facilities or clean up the mess, as the areas are patrolled by armed criminals.

Attacks such as these have recently reduced the JV’s production in the Niger Delta area to about 140,000 barrels per day against more than one million barrels of oil per day a few years ago.

Though these conditions appear to be recognised in the summary, we do not believe the final report reflects the complexities and difficulties these exceptional conditions place on SPDC JV staff and other stakeholders in the delta or the limitations they place on possible solutions to the problems we all face. 

While SPDC disputes parts of the report that make a number of unsubstantiated allegations against it and Shell in general, it does share Amnesty International's concern that the people of the Niger Delta have not benefited from the extraction of oil and gas as they should.  This is an opinion SPDC has voiced for many years. The company has a very clear interest in operating in stable environments which are safer for its staff and where the benefits of resource extraction are put to societal benefit.

Without underestimating the impact of Nigeria's past on current circumstances, the SPDC JV’s main concern is for the future and it would be interested in talking about practical ways of making life better for communities and addressing some of the problems raised.

Turning to the specific requests in the letter and the recommendations in the report:

Compliance with Shell’s Code of Conduct and adherence to its General Business Principles are already the subject of assurance and other assessments on an ongoing basis.

SPDC also keeps under regular review developments in the external environment to ensure our policies and practices are able to meet legal requirements and address societal expectations.

Where the issues raised are not already part of its existing policy and practice SPDC will be sure to review them fully and should there subsequently be any proposal for a change in policy and practice, it will be happy to discuss and communicate this with relevant stakeholders. 

We must stress that while SPDC recognises its own responsibilities, it operates within an environment where the primary responsibility and authority rests with government and where the role of others in society is also critical. 

In terms of contribution to society, we actively support projects in the delta that help build infrastructure, provide health care, improve education and promote small businesses. Much of this is done in partnership with the government, through the Niger Delta Development Commission (NDDC), to which Shell-run operations contributed over $158.2 million ($56.8 million Shell share) in 2008.
In 2008, the SPDC JV also spent $84 million ($25.2 million Shell share) for community development projects in addition to that contributed to NDDC, many of which were delivered in partnership with others. For example, in 2008 SPDC provided funding to over 8,000 people (mainly women) to start or develop businesses through the company’s micro credit programme.
Some 95% of employees are Nigerian national and in 2008 Shell-run companies in the country awarded contracts worth more than $900 million to Nigerian companies.

But the major contribution to development in the Niger Delta and Nigeria from Shell is through the taxes and royalties it pays into the Nigerian state budget.  SPDC and Shell Nigeria Exploration and Production Company are among the country’s biggest tax and royalty payers, contributing more than $34 billion over the last four years. The oil industry contributes 95% of the country’s export earnings (or 80% of the government’s total revenues).
We would be happy to meet to discuss the recommendations in the report. 

This would help inform deliberations in the current review being undertaken in Nigeria, but might also aid our wider work in relation to business and human rights.
