Total response to “A Call for Total, Chevron, and PTTEP to Practice revenue Transparency in Burma (Myanmar)”

21 May 2010
Business & Human Rights Resource Centre invited Total to respond to the following items:

· “Burma: Pressure Mounts on Energy Giant Chevron to Disclose Revenue” - Marwaan Macan-Markar, Inter Press Service, 29 Apr 2010
· “A Call for Total, Chevron, and PTTEP to Practice Revenue Transparency in Burma (Myanmar)” [PDF] - signed by 168 policy leaders, academics & scholars, Burmese & international NGOs, trade unions, 27 Apr 2010
· “ERI Release Burma Pipeline Contracts” - EarthRights International, 5 May 2010: 
· “Oil Companies in Burma Urged to Open Their Books” - EarthRights Intl. & Shwe Gas Movement, 27 Apr 2010
Total provided the following response: 

This letter gives Total the opportunity to better explain its position concerning Transparency, Sovereignty and Professor John Ruggie’s framework:

Transparency:

In line with the international extractive industry accountability standards and applicable laws, Total is committed to strict transparency and believes that it is in the interest of all stakeholders.

· EITI: Total is an active member of the Extractive Industries Transparency Initiative (EITI) and is present at Board level. Within EITI, Total also participates in different committees (e.g., Validation Committee; Rapid Response Committee). Within Total, in-house committee has been set up to provide input and to raise awareness on these issues.

· Lobbying: Total is doing its best efforts to convince host countries to join the EITI, including the Burmese authorities. To further this cause, our CEO recently met with Peter Eigen, chairman of the EITI, to discuss different ways to attract non-participating countries.

· Disclosure: In order to preserve fair competition between EITI members operating in a given country, in most cases, aggregated global figures are disclosed.

Total would accept to disclose individually, and not only collectively, amounts paid to a given government, provided that such disclosure:

1. is permitted by the relevant government; and

2. would not compromise the Group’s commercial position (e.g., if only one or two companies operate in a given country, new market entrants would have access to competitively sensitive information and likely gain an unfair advantage).

Note that Total has disclosed amounts individually paid by Total to the government of Angola (which is not an EITI member), Cameroon, Gabon, Nigeria, and Norway.

Sovereignty

In compliance with its Code of Conduct and its Integrity Guide, Total respects State sovereignty and refrains from intervening in the political process.

As a result, Total cannot disclose any financial or contractual information if the host country is opposed to such disclosure.

Total fully concurs with the following statement by Peter Rosenblum and Susan Marple:
“If the company wants to disclose but the government does not want to, disclosure may be possible but is unlikely.

If a company would like to disclose its contract but the government is opposed, there are fewer options. BP and its partner companies decided to disclose the BTC pipeline and upstream contracts at a time when they were not publicly available in Turkey, Azerbaijan, and Georgia, although by law they were supposed to be public. However, discussions with company representatives and lawyers indicate that companies are generally reluctant to take the initiative in disclosing contracts, even in such circumstances. Those interviewed felt strongly that it was not a corporation’s duty to fulfill the sovereign obligations of states, particularly since it could jeopardize their relationship with the government. In the case of the BTC consortium’s contract disclosure, some interviewees reported the strong belief that high level politicians were consulted before the contracts were released.” See “Contract Confidential: Ending Secret Deals in the Extractive Industry”, Revenue Watch Institute, 2009, p. 28.

Protect, Respect, Remedy

Total appreciates the efforts of, and will continue to work with, the Special Representative of the U.N. Secretary General (SRSG) on Business and Human Rights. Total is also contributing to different working groups lead by the SRSG related to Human Rights and Transparency issues, such as the “Corporate Law tool” project and the “Responsible contracting” working group.

The SRSG framework underlines that if “the Corporate has the Responsibility to Respect Human Rights”, the “State has the Duty to Protect Human Rights”.

As such, Total agrees that both national governments and corporations have important roles to play in protecting and respecting Human Rights.

