Rejoinder by the Working Group on Mining in the Philippines to Freeport McMoRan Copper & Gold, Inc’s response to its concerns about Freeport McMoRan’s Zamboanga Peninsula project 

In February 2009, the Working Group on Mining in the Philippines published a report, “Mining in the Philippines:  Mining or Food?”  The full report, along with case study summaries, is available here: http://www.eccr.org.uk/module-htmlpages-display-pid-52.html 

Business & Human Rights Resource Centre invited all the companies named in the report to respond to the concerns raised.  Freeport McMoRan is one of the companies that responded, on 23 March 2009 (all of the responses are available here: http://www.business-humanrights.org/Documents/MiningorFood)

The following is the Working Group’s rejoinder to Freeport McMoRan:
09 August 2009

Joanne Bauer

Business and Human Rights Resource Centre
Dear Ms Bauer,

We would like to reply to Freeport McMoRan Copper & Gold Inc., letter dated 23 March 2009, regarding their connection to mining proposals in the Zamboanga Peninsula in the southern Philippines.
Firstly,  we made no “misstatements” as we  never associated Freeport with any operation in Sibutad in the “1990s or early 2000s”. We state clearly in our report, Philippines: Mining or Food?, that Freeport got involved in mining proposals in Sibutad in October 2007. Freeport are less than forthright when they first deny (second paragraph) and then admit to (third paragraph)  “certain rights to participate in the Sibutad properties” - downplaying company interests in what has been described as a “potentially huge copper resource in Zamboanga del Norte”. 
Freeport’s letter states that “Freeport has not owned, and does not currently own, any interest in Philex Gold Inc., or Philex Mining Corporation.” This surely contradicts the official Philex Mining Corporation disclosure, filed with the Philippine Securities and Exchange Commission (SEC) in Manila in 2008, which refers to the 2007 relationship inked by the two companies when Philex Mining Corporation signed a “ joint venture agreement with Freeport on our properties in Zamboanga”. 

In fact, the connection of Freeport to Philex Mining Corporation in the  Sibutad area is through PDEPI (Phelps Dodge Exploration Philippines Inc.) which has been exploring in the Philippines since 1997 and is a 40% held subsidiary of Freeport McMoran Exploration Corporation (FMEC), a subsidiary of Freeport McMoRan Copper & Gold Inc. 

Freeport McMoRan Copper & Gold Inc. and Phelps Dodge Corporation are US registered companies. In November 2006, Freeport McMoRan Copper & Gold Inc. acquired the Phelps Dodge Corporation through a merger agreement costing Freeport close to $30 billion, creating the world’s largest publicly traded copper company.

Freeport through PDEPI has an Earn-in Agreement with Philex Gold Philippines Inc., concerning part of PGPI’s  Sibutad Project tenements covering 6,954 hectares. The areas are  covered by an Exploration Permit Application (EPA # 047-IX) measuring 5,846 hectares, a Mine Production Sharing Agreement (MPSA 63-97-IX) covering 622 hectares and an Application for Production Sharing Agreement (APSA 73 -IX) covering 486 hectares. 
Philex reported that porphyry copper-gold systems and copper anomalies are being explored throughout the Sibutad area, in Magsaysay, Kanim, Libay and Sebaca Prospects and also in Calube and Minlasag Prospects. 
Philex have also announced that diamond drilling in the Sibutad area started in November 2008 and that “as of January 12, 2009, a total of 1,167 meters had been completed on two drill sites. Philex Gold Philippines, Inc. (PGPI)  is now working to obtain a clearance from the Mines and Geosciences Bureau (MGB) to expand its drilling efforts outside the ECC area.” PGPI currently state that “two drill rigs are active in the Sibutad Project, in the province of Zamboanga del Norte. Seven diamond drill holes in Lalab, Larayan and Magsaysay areas were completed for the first quarter of 2009 with a total of 3,775 meters. Detailed core logging of these holes is ongoing.” It is not clear if it is Freeport’s Philippine subsidiary, PDEPI (Phelps Dodge Exploration Philippines Inc.), that is undertaking the exploration activity.
Another concern is the history of Freeport’s operations in other countries, most notably in West Papua. In its letter Freeport claims very high environmental and social standards and that it is committed to best practices. We find this difficult to reconcile with the company’s operations in the Grasberg mine where the company is using riverine tailings disposal, a highly destructive practice no longer permitted in most countries.  
The Extractive Industry Review commissioned by the World Bank was very critical of the dumping of mine waste (tailings) into rivers and oceans (both Riverine Tailings Disposal, and Submarine Tailings Disposal or Deep Sea Placement). Scientific evidence demonstrates that these  methods of disposal cause severe damage to water bodies and surrounding environments.  
We share the concerns of the Norwegian government which withdrew its investments in Rio Tinto (Freeport’s partner in the mine)  because of the impact of the Grasberg mine on the environment and human rights in West Papua. This mine continues to cause massive environmental damage (daily dumping of 230,000 tonnes of toxic tailings) and social conflict.
 The history of the mine has been one of endless conflict between the mining companies and the local population, environmental campaigners, trade unions and indigenous tribal people. The associated human rights abuses and military oppression are well documented. 
The Norwegian government black-listed the mine in 2006, and in 2009 the Norwegian Sovereign Wealth Fund withdrew its £500 million investment in Rio Tinto, Freeport’s biggest partner in the mine. 
In Sibutad and the Zamboanga peninsula, in general, important agricultural and marine environments have already suffered extensive damage as a result of past logging and mining activities. The future of these delicate environments will be put at serious risk if any new mining developments proceed. 

Yours sincerely, 
On behalf of the Working Group
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