Yahoo! response regarding Amnesty International action on freedom of expression in China
16 May 2006
Yahoo! sent the statement below to the Business & Human Rights Resource Centre in response to the following items:

"Fighting for human rights in cyberspace", Amnesty International, 11 May 2006: 

http://web.amnesty.org/pages/internet-index-eng
 
“Yahoo’s data contributes to arrests in China: free Shi Tao from prison in China!”, Amnesty International, May 2006: http://web.amnesty.org/pages/chn-310106-action-eng 

“Yahoo’s and Amnesty International’s position on the Shi Tao case”, Amnesty International, May 2006: http://web.amnesty.org/pages/chn-310106-background-eng 

Since our founding in 1995, Yahoo! has been guided by beliefs deeply held by our founders and sustained by our employees.  We believe the Internet can positively transform lives, societies, and economies.  We believe the Internet is built on openness.  We are committed to providing individuals with easy access to information.  These beliefs apply in the United States.  These beliefs also apply in China, where the Internet has grown exponentially over the past few years and has expanded opportunities for access to communications, commerce, and independent sources of information for more than 110 million Chinese citizens.   
 
Yahoo! condemns punishment of any activity internationally recognized as free expression, whether that punishment takes place in China or anywhere else in the world. While we absolutely believe companies have a responsibility to identify appropriate practices in each market in which they do business, we also think there is a vital role for government-to-government discussion of the larger issues involved.
 

The Shi Tao case raises profound and troubling questions about basic human rights.  Nevertheless, it is important to lay out the facts.  When Yahoo! China in Beijing was required to provide information about the user, who we later learned was Shi Tao, we had no information about the nature of the investigation.  Indeed, we were unaware of the particular facts surrounding the case until the news story emerged.  Law enforcement agencies in China, the United States, and elsewhere typically do not explain to information technology companies or other businesses why they demand specific information regarding certain individuals.  In many cases, Yahoo! does not know the real identity of individuals for whom governments request information, as very often our users subscribe to our services without using their real names.

At the time the demand was made for information in this case, Yahoo! China was legally obligated to comply with the requirements of Chinese law enforcement.  When we had operational control of Yahoo! China, we took steps to make clear our Beijing operation would honor such instructions only if they came through authorized law enforcement officers and only if the demand for information met rigorous standards establishing the legal validity of the demand. 
When we receive a demand from law enforcement authorized under the law of the country in which we operate, we must comply.  This is a real example of why this issue is bigger than any one company and any one industry.  All companies must respond in the same way.  When a foreign telecommunications company operating in the United States receives an order from U.S. law enforcement, it must comply.  Failure to comply in China could have subjected Yahoo! China and its employees to criminal charges, including imprisonment.  Ultimately, U.S. companies in China face a choice: comply with Chinese law, or leave.
Yahoo! continues to believe the continued presence and growth of the Internet in China empowers its citizens and will help advance Chinese society.  The alternative would be for these services to leave China -- a move we believe would impede Chinese citizens’ ability to communicate and access independent sources of information.  
 
Let us also take this opportunity to correct inaccurate reports that Yahoo! Hong Kong gave information to the Chinese government.  This is absolutely untrue.  Yahoo! Hong Kong was not involved in any disclosure of information about Mr. Shi to the Chinese government.  In this case, the Chinese government ordered Yahoo! China to provide user information, and Yahoo! China complied with Chinese law.  To be clear -- Yahoo! China and Yahoo! Hong Kong have always operated independently of one another.  There was not then, nor is there today, any exchange of user information between Yahoo! Hong Kong and Yahoo! China.
